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A Child Protection Watchdog Group

From	 mid-October	 2010	 until	 January	 31,	
2011,	 the	 Family	 Defense	 Center	 worked	

tirelessly	 to	 coordinate	 a	 massive	 friend-of-the-
court	briefing	effort	in	Camreta/Alford v. Greene.	
See	 Family Defender,	 Fall	 2010/Winter	 2011.	
Camreta v. Greene	had	unusually	high	stakes:	 it	
was	 the	first	case	 the	Supreme	Court	has	heard	
in	 21	 years	 concerning	 the	 conduct	 of	 a	 child	
protection	investigation.	It	raised	a	never-before-
heard	 question	 of	 whether	 the	 Fourth	 Amend-
ment	rule	against	unreasonable	searches	and	sei-
zures	 applies	 to	 an	 in-school	 interrogation	of	 a	
child	about	her	home	life.

Bob	 Camreta,	 a	 child	 abuse	 investigator	 from	
Bend,	Oregon,	and	James	Alford,	a	sheriff,	had	
pulled	 9-year-old	 S.G.	 from	 her	 public	 school	
classroom	in	2003	in	order	to	interrogate	her	at	
length	(for	two	hours)	about	possible	child	abuse	
in	her	home.	S.G.	sued	Camreta	and	Alford	for	
violating	her	rights	to	be	free	from	an	unreason-
able	seizure.	She	lost	her	claims	before	the	Fed-
eral	District	Court	in	Oregon,	but	the	Court	of	
Appeals	for	the	Ninth	Circuit	ruled	that,	due	to	
the	 direct	 involvement	 of	 law	 enforcement	 in	
seizing	 S.G.	 from	 her	 classroom,	 Camreta	 and	
Alford	 had	 violated	 S.G.’s	 constitutional	 rights	
because	they	had	no	warrant	or	court	order	sup-
ported	by	probable	cause,	no	emergency	and	no	
parental	consent.

This	ruling	set	the	stage	for	an	epic	conflict	to	be	

played	out	when	the	Supreme	Court	accepted	the	
case	for	argument	on	October	12,	2010.	Part	of	
the	high	drama	in	the	case	concerned	the	ques-
tion	 of	 who	 speaks	 for	 children’s	 interests:	 does	
the	State’s	interest	in	protecting	possible	child	vic-

FDC Director Diane Redleaf celebrates finishing 
an epic effort, the filing of 18 friend-of-the-court 
briefs before the Supreme Court in Camreta/Alford 
v. Greene.
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Third Annual Benefit Celebrates FDC Successes and 
Honors Nationally-Renowned Child Protection/Civil 
Rights Lawyer Carolyn Kubitschek

On	September	25,	2011,	the	Family	Defense	
Center	will	host	its	Third	Annual	Benefit,	co-
chaired	 by	 Salvador	 Cicero	 and	 Michael	 T.	
Brody,	 and	 honoring	 Carolyn	 Kubitschek	 as	
the	2011	Family	Defender	(see box below and 
p. 6).	 The	 benefit	 will	 showcase	 the	 Family	
Defense	Center’s	work	this	past	year	with	Ms.	
Kubtischek,	 the	 lead	 attorney	 for	 the	mother	
and	 child	 in	 the	 first	 case	 in	 21	 years	 before	
the	 Supreme	 Court	 concerning	 child	 protec-
tion	 investigations.	 With	 entertainment	 by	
Spanish	 guitarist	 Jose	 Cormier	 and	 original	
art	by	Alejandro	Romero,	the	Center	will	also	
be	recognizing	several	of	its	leading	pro	bono	
attorneys	(see brief at right)	and	establishing	a	
new	Family	Support	Fund	to	honor	the	mem-
ory	 of	 Winston	 &	 Stawn	 pro	 bono	 attorney	
Chaitanya	Maddali.	Mr.	Maddali	contributed	
substantially	to	the	FDC’s	first	two	federal	civil	
rights	 cases	 on	 behalf	 of	 two	 families	 whose	
children	had	been	wrongfully	seized	from	their	
care	(see p.5).

Second National Conference for Parent Advocates 
Brings Over 300 Advocates Together, Highlights 
National Efforts to Protect Families

On	July	13	and	14,	2011,	the	ABA	Parent	Rep-
resentation	 Project	 hosted	 its	 second	 confer-
ence.	FDC	Executive	Director	Diane	Redleaf	
joined	our	2011	Honoree	Carolyn	Kubitschek	
and	her	partner	and	husband	David	Lansner	in	

presenting	a	panel	concerning	Camreta/Alford 
v. Greene.	Staff	attorneys	Melissa	Staas	and	Al-
legra	Cira	Fisher	 also	 attended,	with	keynote	
speeches	 by	 leaders	 in	 child	 protection/fam-
ily	 protection	 law	 Prof.	 Martin	 Guggenheim	
of	NYU	Law	School	and	Cook	County’s	own	
Presiding	Judge	Patricia	Martin	(see picture, p. 
7),	who	was	recently	elected	to	be	president	of	
the	 National	 Council	 of	 Juvenile	 and	 Family	
Court	Judges.	An	estimated	30	attorneys	from	
across	Illinois	were	also	able	to	attend	thanks	
to	 scholarships	 provided	 by	 the	 Administra-
tive	Offices	of	the	Illinois	Courts.	This	confer-
ence	helps	to	set	the	stage	for	the	creation	of	a	
much	stronger	network	of	attorney	advocates	
for	families	across	the	state,	region,	and	nation.

FDC Recognizes Nearly 100 Volunteers in 2010-2011

The	FDC’s	pro	bono	program	and	other	vol-
unteer	efforts	continue	to	beat	our	own	records	
each	 year.	 This	 year,	 35	 attorneys	 worked	 on	
pro	 bono	 cases	 with	 the	 FDC	 (up	 from	 32	
in	 2009-10).	 In	 addition,	 dozens	 of	 people	
helped	the	FDC	through	board	and	committee	
service,	consultations	and	other	necessary	tasks	
(including	 good	 old-fashioned	 clerical	 help).	
All	 told,	 the	donated	 services	were	 valued	by	
our	 auditors	 at	 $692,000.	 That’s	 not	 chump	
change!

At	 the	 2011	 Annual	 Benefit,	 special	 recogni-
tion	 will	 be	 given	 in	 three	 categories	 of	 pro	
bono	service:	individual,	team,	and	firm.	Indi-
vidual	recognition	is	due	to	Michael	Otto,	who	
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By Jessica Maas and Melissa L. Staas

There	is	a	long	history	in	the	United	States	regarding	one’s	right	
to	 self-defense.	 Recent	 Supreme	 Court	 cases	 have	 touched	 on	

the	history	and	importance	of	this	right:	in	McDonald v. City of Chi-
cago,	 the	Supreme	Court	quoted	its	own	language	from	Washington 
v. Glucksberg and	wrote	that	“Self-defense	is	a	basic	right,	recognized	
by	many	legal	systems	from	ancient	times	to	the	present	day…	[T]his	
right	is	deeply	rooted	in	this	Nation’s	history	and	
tradition;”	and	in	District of Columbia v. Heller,	the	
Court	held	that	the	“inherent	right	of	self-defense”	
is	central	to	the	protections	of	the	Second	Amend-
ment.	British	jurist	William	Blackstone	also	wrote	
about	self-defense	in	his	Commentaries on the Laws 
of England,	 which	 later	 influenced	 the	 develop-
ment	of	the	American	legal	system:	“For	whatever	
is	done	by	man	 to	 save	 either	 life	or	member,	 is	
looked	 upon	 as	 done	 upon	 the	 highest	 necessity	
and	 compulsion.”	For	 years,	 courts	 have	 allowed	
persons	 to	 invoke	 self-defense	 for	use	 against	 ac-
cusations	of	physical	violence	in	not	only	criminal	
cases,	 but	 civil	 proceedings	 as	 well.	 Thus,	 in	 the	
parent/child	 context,	 it	 seems	 clear	 that	 parents	
who	 injure	 their	 children	while	defending	 them-
selves	 in	 the	 midst	 of	 an	 attack	 by	 those	 same	
children	should	not	be	labeled	as	“child	abusers,”	
but	rather	as	individuals	who	were	lawfully	trying	
to	protect	themselves	from	serious	injury	or	even	
death.

Unfortunately,	not	everyone	involved	with	the	Department	of	Chil-
dren	and	Family	Services	(DCFS)	seems	to	understand	the	law.	One	of	
the	FDC’s	current	clients,	“Hailey”	B.,	is	a	woman	whose	16-year-old	
son	viciously	attacked	her	in	her	home.	Ms.	B.	is	the	hard-working,	
dedicated	mother	of	six	children	who	has	worked	as	a	Deputy	Sheriff	
correctional	officer	for	more	than	seven	years.	Her	son	“Daniel”	has	
a	history	of	behavioral	issues	that	stem	at	least	as	far	back	as	the	time	
he	was	seven	years	old.	Daniel	exhibited	aggressive	behavior	at	school,	
including	fighting,	knocking	over	desks,	and	spitting	on	teachers.	In	
2008,	his	violent	behavior	began	to	escalate:	he	kicked	his	pregnant	
sister	 in	 the	 stomach	 and	 attempted	 to	knock	down	a	door	with	 a	
sledgehammer	 to	get	 to	his	other	 siblings;	he	was	 found	 repeatedly	
punching	Ms.	B.	by	her	live-in	fiancé	upon	the	fiancé’s	return	home,	
and	he	became	involved	in	gang	activity.	Despite	his	mother’s	attempts	
to	obtain	 counseling	 for	him	and	her	decision	 to	move	 away	 from	
Chicago	to	provide	a	better	environment	for	Daniel,	her	son’s	violent	
behavior	continued.	In	the	summer	of	2009,	Ms.	B.	finally	decided	to	
have	Daniel	move	in	with	a	colleague	after	he	showed	his	siblings	a	rat	
he	had	stabbed	with	a	steak	knife.

Daniel	attacked	Ms.	B.	in	October	of	2009.	He	was	visiting	the	fam-
ily	home	at	the	time	and	went	out	to	walk	the	dog	with	his	brother.	
When	they	returned	to	the	home,	Daniel	threw	a	bag	of	dog	feces	at	
his	brother,	who	informed	Ms.	B.	She	instructed	Daniel	to	clean	it	up,	
and,	while	he	was	doing	so,	he	began	to	hit	his	brother	with	a	mop.	
When	Ms.	B.	stepped	in,	Daniel	suddenly	attacked	her	by	hitting	her	
on	the	back	with	the	mop	and	pushing	her	into	a	marble	table.	He	

then	took	the	vases	that	had	been	sitting	on	the	table	and	threw	them	
at	Ms.	B.,	causing	them	to	break	into	pieces.	Daniel	picked	up	one	
of	the	shards	from	a	broken	vase	and	lunged	at	her,	causing	cuts	to	
her	arms	and	shoulders.	During	Ms.	B.’s	attempts	to	prevent	herself	
from	being	seriously	or	mortally	injured,	Daniel	punched	her	in	the	
mouth,	tore	out	one	of	the	braids	in	her	hair,	and	choked	her	with	his	
free	hand.

Ms.	B.	feared	for	her	life	and	had	to	protect	her-
self.	During	the	course	of	her	struggle	with	her	son,	
he	sustained	an	injury	to	his	neck	and	wounds	to	
his	arms.	Despite	the	fact	that	Ms.	B.	herself	sus-
tained	cuts	to	her	own	arms	and	shoulder,	bruising	
to	her	neck	 and	a	busted	 lip,	 she	was	ultimately	
“indicated”	(i.e.,	held	responsible)	for	two	allega-
tions	 of	 child	 abuse.	 During	 her	 administrative	
hearing,	the	Administrative	Law	Judge	incorrectly	
stated	that	an	affirmative	defense	of	self-defense	is	
only	available	in	criminal	cases	and	not	in	civil	or	
administrative	 proceedings.	 The	 Judge	 repeated	
this	mistake	in	his	written	opinion,	and	found	that	
the	indicated	findings	were	proper	merely	because	
the	injuries	Ms.	B.’s	son	sustained	were	the	“direct	
result”	of	Ms.	B.’s	actions,	even	though	he	found	
that	Daniel	was	most	likely	the	aggressor	and	rec-
ognized	the	possibility	that	Ms.	B.	was	reasonably	
defending	herself.

The	FDC	is	currently	assisting	Ms.	B.	with	secur-
ing	 a	 circuit	 court	 review	 of	 the	 Administrative	

Law	Judge’s	erroneous	decision.	In	cases	like	hers,	the	law	is	very	clear:	
as	long	as	a	person	is	justified	in	using	force	to	defend	herself,	any	force	
used	for	the	purpose	of	defending	oneself	does	not	constitute	unlawful	
conduct.	There	is	no	public	policy	or	safety	reason	for	this	principle	to	
be	disregarded	merely	because	the	self-defending	individual	was	forced	
to	protect	herself	from	her	own	child.	Additionally,	the	Administra-
tive	Law	 Judge’s	 statement	 that	 self-defense	was	not	 available	 as	 an	
affirmative	defense	in	Ms.	B.’s	case	because	it	is	not	a	criminal	matter	
is	directly	contradicted	by	Illinois	case	law.

A	number	of	Illinois	cases	clearly	establish	that	self-defense	applies	in	
both	criminal	and	civil	proceedings,	including	First Midwest Bank of 
Waukegan v. Denson	and	Locher v. Kluga.	In	Locher,	the	court	held	that	
the	self-defense	rule	used	in	criminal	cases	should	“apply	with	equal	
force”	to	civil	cases	arising	under	the	same	circumstances.	This	rule	is	
supported	by	the	widely-accepted	principle	that	self-defense	is	a	long-
standing,	inherent	right;	for	a	court	to	hold	otherwise	would	defy	this	
basic	principle	and	mean	that	no	parent	would	ever	be	permitted	to	
defend	themselves	from	an	attack	waged	by	a	minor	child,	no	matter	
how	brutal	the	attack.

Furthermore,	in	at	least	one	past	case,	DCFS	has	recognized	that	par-
ents	have	the	right	to	defend	themselves	from	physical	attacks	initiated	
by	their	minor	children.	In	the	case	of	L.P.,	a	mother	was	indicated	for	
causing	bruises	and	abrasions	to	her	13-year-old	son.	Evidence	at	the	
administrative	hearing	established	that	the	son	had	a	history	of	physi-
cally	aggressive	behavior,	and	that	the	son’s	injuries	occurred	while	the	

Parents Should Be Entitled to Basic Right 
of Self-Defense



The	Family	Defender	 4

mother	was	defending	herself	from	her	son’s	attack.	In	that	case,	the	
Administrative	Law	Judge	concluded	that	the	mother	“made	a	reason-
able	 response	 to	a	 real	physical	 threat	 from	[her	 son]”	and	 that	 the	
mother	“has	a	right	to	defend	herself	from	physical	aggression.”

In	 Illinois,	 the	 courts	use	 the	five	 factors	 identified	 for	 analyzing	 self-
defense	during	criminal	cases	as	guidance	for	considering	whether	the	
amount	of	force	an	individual	used	in	defending	herself	was	reasonable	
in	the	context	of	civil	proceedings.	These	factors	include:	(1)	whether	the	
individual	was	the	aggressor;	(2)	whether	the	danger	of	harm	to	the	indi-
vidual	was	imminent;	(3)	whether	unlawful	force	was	threatened	by	the	
attacker;	(4)	whether	the	individual	had	an	actual	belief	that:	(a)	a	danger	
existed;	(b)	force	was	necessary	to	avoid	the	danger;	and	(c)	the	type	and	
amount	of	force	used	was	necessary;	and	(5)	whether	the	individual’s	be-

lief	in	each	of	the	above	aspects	was	reasonable,	even	if	mistaken.

Ms.	B.	was	clearly	justified	in	using	self-defense.	Her	son	was	the	ag-
gressor;	the	danger	of	harm	to	her	was	imminent	and	unlawful;	she	
actually	believed	that	her	son	was	going	to	kill	her	and	that	she	needed	
to	prevent	him	from	doing	so;	and,	given	the	attack	her	son	was	wag-
ing	 and	 the	 injuries	 being	 inflicted	 upon	 her,	 Ms.	 B.’s	 beliefs	 were	
reasonable	under	the	circumstances.

The	law	clearly	supports	Ms.	B.	in	her	review	action:	self-defense	is	a	
basic,	inherent	right	and	provides	an	affirmative	defense	that	can	be	
used	in	civil	proceedings;	Ms.	B.’s	actions	were	reasonable	under	the	
circumstances;	 and	 in	a	different	case	an	Administrative	Law	Judge	
found	that	a	mother	had	a	right	 to	defend	herself	 in	circumstances	
very	similar	to	Ms.	B’s.	Nowhere	does	the	law	say	that	parents	must	re-
sist	the	impulse	to	defend	themselves	from	serious	injury	or	even	death	
simply	because	their	own	children	decide	to	attack	them.	Everyone	has	
a	basic	right	to	self-defense,	and	parents	should	be	able	to	invoke	it	
without	being	labeled	child	abusers.

Self-defense
continued from page 3

By Allegra Cira Fischer

Chicago	attorneys	practicing	child	welfare	law	have	seen	a	marked	
increase	in	cases	involving	children	with	autism	in	the	last	two	

years.	Autism	is	a	complex	developmental	disability	that	affects	a	per-
son’s	ability	to	communicate	and	interact	with	others;	it	is	a	“spectrum	
disorder”	that	affects	individuals	to	varying	degrees.1

In	the	past	six	months	alone,	the	Family	Defense	Center	has	received	at	
least	half	a	dozen	calls	from	parents	who	are	being	investigated	by	DCFS	
based	on	misguided	allegations	that	they	have	either	harmed	an	autistic	
child	who	is	known	to	self-injure	or	that	they	have	failed	to	provide	ad-
equate	care	for	an	autistic	child	who	has	become	violent	and	uncoopera-
tive.	Children	with	severe	forms	of	autism	can	become	extremely	aggres-
sive	and	pose	a	danger	to	themselves	and	those	around	them,	including	
siblings,	parents	and	professional	care-givers.	Families	often	struggle	to	
find	the	right	combination	of	therapeutic	intervention,	medication	and	
other	services	to	best	handle	an	autistic	child’s	needs.

According	 to	 Kent	 Dean,	 a	 Chicago-area	 attorney	 who	 represents	
parents	in	juvenile	court	and	DCFS	administrative	appeals,	there	ap-
pears	to	be	no	real	understanding	of	autism	spectrum	disorders	among	
DCFS	 investigative	 employees	 in	 the	Division	of	Child	Protection,	
and	DCFS	is	too	quick	to	blame	parents	who	are	trying	hard	to	ad-
dress	the	needs	of	their	children.	Mr.	Dean	recently	won	a	case	in	ju-
venile	court,	with	a	parallel	win	in	the	DCFS	administrative	hearings	
unit	for	the	same	client,	in	which	it	was	evident	to	the	hearing	officer	
that	the	DCFS	investigator	had	actually	gone	so	far	as	to	sabotage	the	
parent’s	attempts	to	obtain	residential	treatment	for	her	autistic	child.

Writer	 Jerry	 Crimmins	 highlighted	 Dean’s	 experiences	 in	 an	 April	
2011	Chicago Daily Law Bulletin	article,	which	also	featured	commen-
tary	from	the	FDC’s	Executive	Director,	Diane	Redleaf.	Ms.	Redleaf	
echoed	Dean’s	concerns,	and	explained	that,	in	order	to	get	support	
from	the	state	for	much-needed	residential	care	for	children	who	have	
severe	autism,	parents	are	sometimes	advised	by	lawyers,	doctors	and	
therapists	that	their	only	choice	is	to	conduct	a	so-called	“lock-out.”	

1  Definition from website of Autism Society, a national autism advocacy orga-
nization: www.autism-society.org/about-autism/.

This	last	resort	often	places	parents	in	the	position	of	having	to	refuse	
to	pick	up	 a	 violent	 child	who	 is	 being	discharged	 from	a	medical	
facility	in	order	to	get	the	state	to	respond	to	the	child’s	needs.	Unfor-
tunately,	parents	may	then	end	up	in	juvenile	court	due	to	neglect	alle-
gations,	though	attorneys	like	Mr.	Dean	and	the	FDC	staff	are	some-
times	able	to	assist	them	in	converting	the	juvenile	court	intervention	
to	“no-fault	dependency,”	where	a	child	is	found	to	be	a	dependent	
in	need	of	medical	services	based	on	“no	fault”	of	his	or	her	parents.

In	many	more	cases	that	do	not	enter	the	juvenile	court	system,	DCFS	
also	fails	to	consider	the	appropriateness	of	a	parent’s	actions	in	the	
context	of	the	child’s	autism	but	still	labels	the	parent	neglectful.	The	
FDC	accepted	a	 case	 in	which	 John	and	Kim	Jones	had	contacted	
over	75	pediatric	dentists	to	try	and	obtain	specialized	dental	care	for	
their	 severely	autistic	5-year-old	daughter	Sandy,	who	needed	 to	be	
sedated	in	order	to	have	a	dental	procedure	done.	Even	though	John	
and	Kim	eventually	found	a	dental	office	that	would	accept	Sandy	as	a	
patient	and	made	a	series	of	appointments,	DCFS	indicated	them	for	
neglect	anyway!	Fortunately,	due	to	the	FDC’s	and	pro	bono	counsel’s	
advocacy	on	their	behalf,	the	legal	department	at	DCFS	dropped	the	
case	against	them.

In	another	recent	case,	Laura,	the	caring	mother	of	a	non-verbal	au-
tistic	 12-year-old	 boy,	 was	 investigated	 by	 DCFS	 for	 alleged	 abuse	
after	Noah,	who	has	a	documented	history	of	self-injuring,	went	to	
school	with	some	bruises	that	he	had	gotten	from	repeatedly	banging	
himself	into	a	door.	DCFS	demanded	that	Noah	be	sent	out	of	state,	
away	 from	 all	 of	 the	 specialized	 services	 his	 mother	 had	 set	 up	 for	
him	in	Chicago,	to	stay	with	a	relative	until	the	investigation	could	be	
completed.	Fortunately,	Laura	was	not	indicated,	but	DCFS	actually	
harmed	Noah	by	forcing	him	to	remain	away	from	his	mother	and	his	
much-needed	therapies	for	over	a	month.

The	 Family	 Defense	 Center	 is	 deeply	 concerned	 that	 DCFS	 is	 not	
responding	appropriately	to	Hotline	calls	regarding	autistic	children	
whose	parents	are	clearly	trying	their	best	to	provide	proper	care	for	
their	children.	Instead	of	aggravating	these	situations	and	making	it	
harder	for	parents	to	care	for	autistic	children,	DCFS	should	be	help-
ing	parents	connect	to	specialized	medical	care	and	other	services	for	
children	with	autism	spectrum	disorders.

Rise Noted in DCFS Cases Involving Autistic Children
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New Family Support Fund Established At FDC 
in Memory of Pro Bono Attorney Chaitanya Maddali

Chaitanya Maddali

The	FDC	works	with	many	talented	pro	bono	lawyers,	but	one	
who	has	stood	out	 for	his	commitment	to	the	mission	of	 the	

FDC,	and	his	intelligence,	was	Chaitanya	Maddali.	As	an	attorney	
at	Winston	&	Strawn,	Chaitanya	worked	on	two	major	civil	rights	
cases—the	first	such	cases	the	FDC	filed	after	it	started	its	pro	bono	
program.

Tragically,	Chaitanya	Maddali	died	very	 shortly	before	 the	 federal	
Seventh	Circuit	Court	of	Appeals	heard	oral	argument	in	Hernan-
dez v. Foster,	a	case	that	Chaitanya	had	helped	to	develop	from	its	
inception.	In	Hernandez,	as	in	the	second	civil	rights	case	Evans v. 
Richardson,	on	which	Chaitanya	worked	tirelessly,	DCFS	had	seized	
an	infant	from	the	parents	and	then,	even	though	it	lacked	evidence	
to	keep	the	children	away	from	their	parents,	demanded	that	they	
agree	to	an	onerous	safety	plan.

Chaitanya	conducted	a	substantial	share	of	legal	research	and	legal	
analysis	in	the	cases,	and	worked	with	a	team	led	by	Julie	Bauer	to	
develop	the	facts	of	both	cases.	He	also	was	a	lead	drafter	of	several	
legal	memoranda	filed	with	the	court	and	played	a	major	role	in	the	
briefing	before	the	Seventh	Circuit	in	Hernandez.	In	all	of	these	en-
deavors,	Chaitanya	was	both	passionate	and	sharply	analytical	in	his	
approach.	He	was	strongly	committed	to	justice	for	families	in	the	
child	welfare	system	and	he	worked	at	150%	capacity	to	make	that	
commitment	a	reality.

While	 Chaitanya	 became	 increasingly	 ill	 in	 the	 fall	 of	 2010,	 his	
teammates	were	not	fully	aware	of	his	medical	condition	and	its	se-
riousness.	Chaitanya’s	death	 in	January	of	2011	came	as	a	 sudden	
shock	to	many	colleagues	and	friends.	Especially	tragic	is	that	Chait-
anya	had	just	become	a	father	for	the	first	time	a	few	weeks	before	his	
death.	His	death	is	huge	loss	not	just	for	his	immediate	family,	his	
colleagues	at	Winston	&	Strawn	and	his	friends,	but	for	the	Chicago	
legal	community	and	the	FDC’s	client	community.

To	 recognize	 Chaitanya’s	 contribution	 to	 the	 cause	 of	 justice	 for	
families,	and	the	inspiration	he	has	provided,	the	Center	has	decided	
to	name	a	new	special	Family	Legal	Support	Fund	in	his	honor.	The	
Fund	will	help	pay	for	the	costs	of	cases	the	Center	seeks	to	bring	

on	 behalf	 of	 indigent	 clients	 who	 otherwise	 cannot	 pay	 for	 filing	
fees,	other	litigation	costs,	and	expert	witness	fees.	Given	Chaitanya’s	
commitment	to	access	to	justice	for	all,	the	Center	believes	it	is	fit-
ting	to	create	a	lasting	memorial	fund	in	his	name,	so	that	families	
for	years	to	come	will	continue	to	benefit	from	Chaitanya’s	service	
to	our	community.

The Evans family, one of the two families Chaitanya Maddali repre-
sented through the Center’s pro bono program.

led	the	briefing	effort	in	the	Second	District	of	the	Illinois	Appellate	
Court	 on	behalf	 of	 Julie	Q.,	 arguing	 that	DCFS	has	no	 authority	
under	Illinois	law	to	label	her	guilty	of	neglect	due	to	an	“injurious	
environment.”	Team	recognition	is	given	to	McDermott	Will	&	Em-
ery	attorneys	Michael	Weaver,	Aron	Frakes,	Elizabeth	Lewis	and	Lisa	
Loesel,	who	represented	teen	mom	Asia	S.	in	an	epic	battle	to	clear	
her	from	the	register	after	her	7-month-old	baby	had	a	freak	accident;	
their	efforts	resulted	in	a	sweeping	ruling	from	the	First	District	of	
the	Appellate	Court	that	an	accident	does	not	equal	neglect.	And	firm	
recognition	this	year	will	be	given	to	Sidley	Austin,	which	successfully	
handled	 three	 expungement	appeals	 and	whose	pro	bono	program	
with	the	FDC	grew	from	just	two	lawyers	working	on	FDC	cases	in	
2009-10	to	nine	lawyers	taking	on	FDC	cases	in	2011.

Without	our	volunteers,	the	FDC	would	not	be	able	to	provide	legal	
representation	and	support	for	dozens	of	clients,	or	help	hundreds	
or	thousands	more	whose	rights	are	affected	by	the	precedential	deci-
sions	the	pro	bono	lawyers	are	able	to	secure	for	families	in	Illinois.

Briefs
continued from page 2
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University of Ilinois Assistant Clinical Professor/Family Advocacy Clinic Director Me-
lissa Frydman joins Center attorneys Allegra C. Fischer and Melissa Staas in planning 
strategies to help Illinois families.

The	 Family	 Defense	 Center	 hosted	 its	 second	 annual	 Chi-
cago-area	 National	 Reunification	 Day	 celebration	 on	 May	

21,	2011.	National	Reunification	Day	is	a	celebration	of	families	
who	have	been	reunited	following	separation	by	the	child	welfare	
system.	Endorsed	as	a	project	of	the	American	Bar	Association’s	
Center	 for	Children	 and	 the	Law	 and	 the	National	Council	 of	
Juvenile	 and	Family	Court	 Judges,	 concurrent	National	Reuni-
fication	 Day	 events	 took	 place	 around	 the	 country	 throughout	
May	and	June.

This	year,	the	event	was	held	at	our	new	offices	in	the	Loop,	where	
we	hosted	a	program	and	activities	for	adults	and	children.	After	a	
continental	breakfast,	Executive	Director	Diane	Redleaf	welcomed	
everyone	 to	 the	event	and	then	gave	an	overview	of	FDC’s	 recent	
briefing	work	in	Camreta v. Greene,	(see p.1),	and	explained	the	po-
tential	impact	of	the	case	on	parental	and	family	rights.	Attendees	
then	heard	from	Nikki	Lively,	Licensed	Clinical	Social	Worker	and	
member	 of	 FDC’s	 Program	 Committee,	 who	 gave	 a	 multi-media	
presentation	on	the	effects	of	family	separation	on	children	and	the	
importance	of	sibling	bonds.

The	personal	 experiences	 of	 several	 parents	 and	 families	were	 also	
highlighted	 during	 the	 event,	 beginning	 with	 Stephanie	 P.,	 who	
had	been	reunited	with	her	daughter	 just	a	 few	days	prior	 to	Na-
tional	Reunification	Day	following	extensive	advocacy	by	the	Fam-
ily	Defense	Center.	Former	FDC	clients	Jonathan	R.,	now	17	years	
old,	and	his	mother	Luz	shared	 the	 story	of	 the	 traumatic	 separa-
tion	that	Jonathan,	Luz	and	their	entire	family	endured	for	several	
months	following	misplaced	allegations	that	he	had	harmed	one	of	
his	younger	sisters.	Jonathan	was	ultimately	exonerated	and	the	fam-
ily	was	reunited	following	a	hearing	in	which	the	FDC	represented	
him.	Parent	Toni	H.	also	spoke	about	her	personal	experience	in	be-
ing	forced	to	relinquish	custody	to	DCFS	to	obtain	needed	mental	

health	treatment	and	resources	for	one	of	her	sons,	as	to	whom	she	
was	still	working	to	regain	custody.	Note:	Toni	has	since	succeeded	
in	having	custody	restored.

The	children’s	program	consisted	of	artwork,	games,	prizes	and	en-
tertainment	by	a	magician.	At	 the	end	of	 the	day,	attendees	of	all	
ages	came	together	to	sing	and	enjoy	a	musical	performance	by	Har-
mony,	Hope	&	Healing,	a	creative	music	program	that	offers	dignity	
and	healing	to	underserved	families	in	the	Chicago	area.

Overall,	the	FDC	has	gotten	a	great	response	to	National	Reunifica-
tion	Day	and	we	look	forward	to	our	third	annual	celebration	next	
year.	Special	thanks	to	all	of	our	wonderful	volunteers	and	involved	
parents	who	helped	make	the	event	a	success!

Second National Reunification Day Proves a Big Success

Former FDC clients Jonathan R., far left, and his mother Luz C., far 
right, with their family.

Center Director Diane Redleaf congratulates Cook County 
Juvenile Court Presiding Judge Patricia Martin on her his-
toric success in helping to bring 30 Illinois advocates to the 
national parent advocate conference (see p. 2 news brief ).
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This	issue	of	“Can	You	Believe	This?”	focuses	on	cases	arising	in	our	
Mothers’	Defense	Project	 that	we	 just	 cannot	believe.	We	can-

not	believe	that	mothers	who	are	themselves	the	victims	of	domestic	
violence,	trafficking,	and	their	rights	in	choices	they	make	concerning	
childbirth	are	 egregiously	mistreated	by	child	protection	authorities	
when	the	mothers	have	done	nothing	to	harm	their	children.	In	the	
coming	months,	the	Family	Defense	Center	will	continue	its	pioneer-

ing	 work	 to	 advance	 the	 rights	 of	
mothers	to	raise	their	children.

Jennifer	 was	 severely	 abused	 for	
seven	 years.	 When	 she	 attempted	
to	leave	her	abuser,	he	called	DCFS	
against	her,	alleging	she	had	hit	her	
children.	As	a	result	of	his	interven-
tion	and	his	prior	personal	relation-
ship	 with	 a	 DCFS	 investigator,	 he	
was	able	to	have	the	children	placed	
with	him!	Jennifer	appealed	the	find-
ing	that	she	had	put	her	child	at	risk.	
While	she	was	vindicated	by	DCFS	
for	 never	 abusing	 her	 children,	 the	
DCFS	hearing	officer	concluded	that	

she	had	put	her	children	“at	risk”	by	remaining	with	her	abuser	for	
so	many	years	(even	though	it	was	her	attempts	to	leave	that	caused	
DCFS	to	be	called,	not	the	years	of	staying).	Thankfully,	attorneys	at	
Kirkland	&	Ellis	who	have	joined	our	pro	bono	program	are	repre-
senting	Jennifer	in	a	Circuit	Court	action	to	overturn	the	finding	that	
she	neglected	her	children	by	being	abused	herself.

*	*	*

Hannah	is	a	clinical	psychologist	and	mother	of	a	baby	girl.	In	No-
vember,	a	well-meaning	friend	called	the	police,	fearful	that	Hannah’s	
husband	was	beating	her.	Police	came	and	found	no	evidence	of	harm,	
but	as	soon	as	they	left,	Hannah	suffered	a	vicious	beating.	Her	baby	
was	asleep	through	the	incident.	Despite	the	lack	of	harm	of	any	sort	
to	 the	 baby,	 DCFS	 insisted	 that	 Hannah	 was	 herself	 neglectful	 for	
being	married	to	an	abusive	spouse	and	they	demanded	that	she	get	a	
“no-	contact”	order	prohibiting	her	husband,	who	has	never	taken	any	
action	to	harm	his	daughter,	from	living	with	his	family	or	seeing	his	
daughter.	Hannah	didn’t	want	such	an	order	herself.	Upon	learning	
that	Hannah	did	not	have	a	continued	order	of	protection	to	bar	such	
contact,	DCFS	forced	Hannah	to	place	her	daughter	in	another	state	
(Washington)	under	threats	that	if	she	failed	to	do	so,	her	baby	would	
be	seized	from	her.

At	 a	 hearing	 to	 clear	 Hannah’s	 name	 (in	 order	 to	 be	 able	 to	 work	
with	children	and	support	her	child),	the	DCFS	investigator	Michael	
Booker	insisted	that	his	decisions	to	find	Hannah	guilty	of	neglect	and	
threaten	to	take	her	baby	from	her	were	dictated	by	the	law	itself,	of	
which	he	was	a	“mere	instrument,”	even	though	he	never	consulted	
with	the	DCFS	Domestic	Violence	Specialist	as	required	by	DCFS’s	
own	protocol.	Indeed,	the	Domestic	Violence	Specialist	Nisha	Patel	
agreed	with	Hannah’s	advocates	that	a	victim	should	not	be	indicated	
based	on	her	own	status	as	a	victim	of	violence.

Fortunately,	Hannah’s	efforts	to	clear	her	name	from	the	list	of	child	
neglectors	 succeeded.	 DCFS’s	 Administrative	 Law	 Judge	 ruled	 that	
the	decision	to	label	Hannah	guilty	of	neglect	when	her	child	was	not	
impacted	only	“blamed	the	victim”	and	was	contrary	to	DCFS	policy.

*	*	*

DCFS	“indicated”	our	 client	Emily	because	her	 estranged	husband	
threw	a	remote	control	at	her.	At	the	time,	the	children	were	 in	an	
entirely	different	part	of	the	house.	The	rationale	DCFS	gave	for	in-
dicating	Emily	was	that	she	had	put	her	children	at	risk	by	“failing	to	
take	the	necessary	steps	when	she	and	her	husband	are	involved	in	al-
tercations,”	ignoring	the	fact	that	Emily	was	a	victim	in	the	underlying	
incident	and	that	she	called	the	police.	Now,	Emily	is	being	prevented	
from	pursuing	work	as	a	teacher’s	aide	and	is	inhibited	in	her	efforts	
to	extricate	herself	from	her	abusive	marriage.	Our	pro	bono	partners	
at	Sidley	&	Austin	represented	Emily	in	her	administrative	appeal	and	
we	are	awaiting	DCFS’s	final	determination.

*	*	*

Sandra	is	a	victim	of	sex	trafficking.	She	is	also	the	mother	of	a	seven-
year-old	daughter	Maria.	Due	 to	 severe	pain	and	depression	 result-
ing	 from	 her	 own	 victimization,	 Sandra	 needed	 help	 in	 caring	 for	
her	daughter.	But	after	DCFS	intervened	with	allegations	of	neglect	
against	Maria,	Sandra	found	it	increasingly	difficult	to	see	her	daugh-
ter	even	though	the	child	was	living	in	a	respite	home	that	was	sup-
posed	to	be	a	temporary,	voluntary	placement	for	her	daughter.	The	
FDC	 attempted	 to	 intervene	 to	 increase	 Sandra’s	 contact	 with	 her	
child,	and	suddenly,	Maria	had	disappeared	from	her	voluntary	place-
ment.	DCFS,	working	with	the	child’s	father	in	Mexico,	had	arranged	
for	the	child	to	live	with	his	family,	circumventing	international	trea-
ties	without	a	court	order	or	consent	of	the	custodial	parent.	By	the	
time	the	Mexican	Consulate	and	immigrant	rights	groups	had	been	
alerted,	Maria	had	already	left	the	country	with	her	father,	with	whom	
she	had	had	little	contact	in	the	past.	Sandra’s	relationship	with	her	
child	was	effectively	terminated	without	due	process	of	law.	We	can-
not	believe	that	DCFS	would	conspire	with	family	members	to	ship	a	
child	out	of	the	country!

*	*	*

Thanks	 to	our	 former	volunteer	attorney	 Jan	Hulstedt,	we	have	 to	
report	 a	 story	 to	our	own	 readers	 that	 comes	 from	 the	Milwaukee 
Journal Sentinal	 (by	 reporter	 Crocker	 Stevenson).	 See	 http://www.
jsonline.com/watchdog/watchdogreports/123295348.html	 Accord-
ing	 to	 the	article,	 a	 federal	 civil	 rights	 suit	was	filed	 in	Milwaukee	
against	a	child	welfare	worker	who	impregnated	an	emotionally	trou-
bled	woman	he	had	 investigated	 for	 child	abuse.	According	 to	 the	
news	 story,	 the	 child	welfare	worker	ordered	 the	woman	 to	get	 an	
abortion	or	she	would	“lose	everything.”	And	he	had	made	good	on	
that	threat:	“Within	weeks	of	Ms.	Nealy	refusing	to	abort	her	child,”	
the	 complaint	 says,	 “Milwaukee	 police	 officers	 and	 BMCW	 social	
workers	 seized	her	 two	 children.”	Then,	he	 kept	 the	daughter	 and	
when	Ms.	Nealy	begged	for	the	return	of	her	child,”	the	complaint	
says,	“the	worker	replied,	‘You	don’t	need	to	have	her,’	and,	‘You	have	
to	do	what	I	say.’”

Sometimes,	 child	 protective	 workers	 can	 be	 more	 abusive	 than	 an	
abusive	spouse!	We	wouldn’t	have	believed	the	story	Jan	sent	us,	but	
after	knowing	Jennifer’s,	Hannah’s,	Sandra’s	and	Emily’s	stories,	we’re	
starting	to	believe	that	even	this	level	of	abuse	of	families	is	possible.

Names have been changed to protect our clients’ rights to confidentiality.

Note: for this Mother’s Defense Project update, we had far too many “can 
you believe it?” stories to print. Stay tuned!

Can You Believe This?
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please turn to page 10

41 states including Oregon asked the Supreme Court to allow in-school seizures of children to 
question them about their homelife. 60 groups, led by the FDC, opposed the effort.

tims	extend	to	allowing	intrusive	questioning	without	parental	con-
sent	and	without	a	court	order	whenever	the	questioning	occurs	out-
side	the	home?	Or	do	children	and	families	have	the	right	to	require	
the	government	to	get	a	court	order	supported	by	at	least	“probable	
cause”	before	law	enforcement	and	child	protection	investigators	can	
question	a	child	behind	closed	doors	about	her	home	life?

Given	that	the	Family	Defense	Center	works	predominantly	to	help	
families	who	are	dealing	with	child	protection	investigations	during	
which	the	children’s	and	families’	constitutional,	statutory	and	regu-
latory	rights	are	often	ignored,	the	Center	considered	it	crucial	that	
the	Supreme	Court	should	not	expand	the	authority	of	State	officials	
to	 erode	 children’s	 and	 families’	 rights.	 Interrogating	 children	 can	
seriously	harm	them.	When	there	is	little	or	no	evidence	of	abuse	or	
neglect	beyond	hearsay	and	speculation	(which	Camreta	claimed	to	
be	sufficient	to	initiate	any	in-school	interrogation	of	a	child),	chil-
dren	and	parents	can	suffer	enormously	without	justification.

When	 the	 Supreme	 Court	 accepted	 the	 case,	 it	 seemed	 that	 law-
yers	arguing	the	children’s	and	families’	side	of	the	case	was	seriously	
outnumbered.	Twenty-eight	states	and	a	number	of	state	and	coun-
ty	 agencies	 and	 associations	 supported	 the	 government’s	 position,	
while	the	child	and	family’s	side	had	only	a	single	private	attorney	
battling	for	their	interests	in	the	highest	court	in	the	land.

That	imbalance	of	representation	quickly	changed,	however.	Caro-
lyn	Kubitschek,	the	Center’s	2011	Family	Defender	Honoree,	(see p. 
2) took	over	as	lead	counsel	on	October	15.	Working	sometimes	80	
hours	a	week,	the	Center’s	Executive	Director	Diane	Redleaf,	with	
extensive	help	from	all	of	the	FDC	staff,	managed	to	enlist	dozens	
of	lawyers,	including	four	major	law	firms	that	are	active	in	our	pro	
bono	program	(as	well	as	the	Center	itself ),	along	with	many	other	
lawyers	around	the	country,	 to	write	a	 total	of	18	separate	 friend-
of-the-court	briefs.	These	 various	briefs	were	 signed	by	60	groups	
all	 across	 the	 political	 spectrum,	 from	 the	 Eagle	 Forum	 (Phyllis	
Schaffley’s	group)	on	the	right,	to	the	Southern	Poverty	Law	Center	
and	the	Center	for	Constitutional	Rights	on	the	left,	with	religious,	

women’s,	education,	 social	work	and	many	other	advocacy	groups	
and	law	clinics	joining	in	supporting	the	briefs.	See www.familyde-
fensecenter.net/Ourcasesandprograms/Camreta/Opinionsandbriefs.	 The	
goal	of	these	briefs	was	to	educate	the	Supreme	Court	about	the	po-
tential	impact	on	children,	families,	schools,	other	types	of	victims,	
the	 child	welfare	 system,	 the	 juvenile	 court,	 the	 legal	 system,	 and	
society	generally	if	the	Fourth	Amendment	were	eroded.

Many	 commentators	 and	 legal	 experts	 feared	 that	 S.G.’s	 case	 was	
likely	to	lead	to	a	Fourth	Amendment	defeat.	The	child	and	family	
advocates	had	reason	to	worry;	by	the	end	of	the	day,	41	states	and	
the	United	States	itself	had	all	rallied	to	the	governmental	investiga-
tors’	side	of	the	case,	arguing	that	children	have	very	limited	liberty	
interests	while	in	public	school	and	there	was	a	“special	needs”	ex-

ception	to	the	Fourth	Amendment	whenever	
children	are	seized	and	questioned	in	school.	
Because	 the	 Ninth	 Circuit	 is	 often	 reversed	
and	because	 the	Supreme	Court	has	been	 is-
suing	numerous	opinions	in	recent	years	that	
cut	 back	 on	 the	 Fourth	 Amendment,	 child	
and	family	advocates	feared	that	the	Supreme	
Court	 might	 well	 declare	 that	 the	 interro-
gation	 of	 S.G.	 did	 not	 violate	 the	 Fourth	
Amendment	even	though	the	State	investiga-
tors	admitted	that	they	had	no	probable	cause,	
no	court	order	or	warrant,	no	emergency/exi-
gent	 circumstances,	 and	 no	 parental	 consent	
when	 they	 pulled	 S.G.	 from	 her	 classroom	
and	interrogated	her	for	two	hours	about	her	
father.

From	the	start,	however,	the	case	had	an	un-
usual	posture.	Camreta	and	Alford	had	actu-
ally	 won	 their	 prior	 appeal	 on	 qualified	 im-
munity	 grounds,	 meaning	 that	 no	 damages	
could	be	awarded	to	S.G.	due	to	the	unsettled	
nature	of	the	law.	In	civil	rights	suits	like	the	

Supreme Court
continued from page 1

Children of all ages are at risk if 4th Amendment protections are eroded. 
(Children pictured here are ED Diane Redleaf ’s nieces and nephews 
from Arizona and Minnesota, two states that supported  the Oregon 
investigators before the Supreme Court.)
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one	S.G.	had	brought,	officials	can	avoid	 liability	even	when	they	
violate	the	constitution	if	the	law	hadn’t	been	“clearly	established”	at	
the	time	of	their	actions.	Because	the	law	had	not	been	clear	regard-
ing	questioning	of	children	at	schools	(though	it	was	clear	that	chil-
dren	cannot	be	questioned	at	home	without	the	Fourth	Amendment	
requirements	being	met),	the	Ninth	Circuit	had	held	Camreta	and	
Alford	immune	from	a	judgment	for	money	damages—the	remedy	
S.G.	and	her	mother	had	sought.	Ordinarily,	the	side	that	wins	a	case	
(and	has	not	been	ordered	to	pay	any	damages)	doesn’t	get	to	appeal,	
and	the	side	that	loses	doesn’t	have	to	defend	the	decision	below	un-
less	he	or	she	personally	appeals	the	loss	(which	S.G.	had	not	done).

Camreta	 and	 Alford	 had	 sought	 to	 appeal	 to	 the	 Supreme	 Court	
despite	their	victory	because	they	were	dissatisfied	with	the	Court	of	
Appeals’	decision	that	they	had	violated	the	Constitution.	Camreta,	
in	particular,	argued	strongly	that	he	needed	the	Supreme	Court	to	
review	the	Ninth	Circuit’s	decision	because	otherwise	he	would	be	
hampered	in	the	performance	of	his	job	and	faced	a	threat	of	puni-
tive	damages	in	future	cases	if	he	continued	to	question	children	in	
schools,	as	he	had	done	in	S.G.’s	case	and	wished	to	continue	to	do.

Interestingly,	but	not	surprisingly	to	the	lawyers	who	worked	closely	
on	the	case,	the	oral	arguments	before	the	Court	on	March	1	focused	
mostly	on	whether	 the	Supreme	Court	 could	hear	 the	 case	 at	 all,	
given	 that	Camreta	 and	Alford	had	won	 the	 judgment	below	 (no	
damages	having	been	awarded	against	them)	and	S.G.	had	not	ap-
pealed.	Moreover,	by	the	time	the	case	was	argued,	S.G.	was	almost	
18	and	she	and	her	family	had	moved	out	of	Oregon,	meaning	that	
she	would	never	be	subject	to	a	child	protection	investigation	in	Or-
egon	again.	Indeed,	the	first	question	Justice	Roberts	asked	Carolyn	
Kubitschek	was	“why	are	you	here?”	(given	the	argument	that	she	
had	made	that	the	Court	shouldn’t	hear	the	case).	This	question	got	
a	big	laugh	in	the	court	room,	but	it	was	the	most	serious	question	
in	the	case	as	it	unfolded.

In	 an	 unusual	 line-up	 (with	 Justice	 Kagan	 writing	 for	 the	 major-
ity	that	 included	Justices	Scalia,	Roberts,	Alito	and	Ginsberg),	the	
Supreme	 Court	 charted	 new	 legal	 ground	 on	 the	 question	 of	 the	
extent	of	its	authority	to	hear	constitutional	cases	brought	by	a	gov-
ernmental	official	who	had	been	given	qualified	immunity.	While	it	
expanded	the	rights	of	defendants	to	appeal	constitutional	holdings	
that	don’t	result	in	judgments,	the	Court	didn’t	mention	the	Fourth	
Amendment	issue	at	all.	The	Court	decided	Bob	Camreta	had	a	suf-
ficient	stake	in	knowing	whether	his	actions	are	constitutional,	even	
though	he	had	qualified	immunity	in	S.G.’s	case,	because	he	contin-

ued	to	be	employed	as	a	child	protection	investigator.	On	the	other	
hand,	neither	 James	Alford	 (who	 left	 the	 sheriffs	office)	nor	S.G.,	
who	moved	out	of	 state	and	didn’t	appeal	no	 longer	had	a	 legally	
recognized	interest	in	the	outcome	of	case.	Since	it	“takes	two	sides	
to	tango,”	the	Supreme	Court	decided	it	could	not	hear	the	merits	
of	the	Fourth	Amendment	arguments	because	S.G.’s	side	of	the	case	
was	“moot.”

Then,	because	 the	Supreme	Court	held	 that	 is	was	unfair	 to	bind	
Camreta	to	the	Ninth	Circuit’s	ruling	that	he	tried	to	have	reviewed,	
but	could	not	have	decided	through	no	fault	of	his	own,	it	directed	
the	Ninth	Circuit	to	vacate	its	opinion	insofar	as	that	court	had	held	
Camreta’s	conduct	was	unconstitutional.

This	leaves	the	state	of	the	law	in	limbo,	and	in	some	conflict,	for	dif-
ferent	federal	courts	have	answered	the	Fourth	Amendment	question	
differently.	 It	 is	 also	unclear	how	broadly	 the	Supreme	Court	will	
allow	review	of	cases	brought	by	such	officials	generally	who	want	
to	get	review	of	constitutional	rulings	even	though	they	have	been	
given	qualified	immunity.

As	for	the	main	issues	that	caused	the	Family	Defense	Center	to	step	
into	the	fray	and	organize	the	18	friend-of-the-court	briefs	that	were	
filed	in	support	of	S.G.	and	her	mother,	the	Court’s	decision	represents	
a	substantial,	though	purely	defensive,	victory.	At	the	oral	argument	
before	the	Supreme	Court	on	March	1,	2011,	 it	appeared	that	sev-
eral	justices	were	sympathetic	to	the	governments’	arguments	that	the	
Fourth	Amendment	does	not	require	a	warrant	in	order	to	question	
children.	Therefore,	a	ruling	that	leaves	open	the	question	of	whether	
such	 interrogations	 are	 lawful	 seems	 to	 represent	 a	 very	 substantial	
civil	rights	victory,	even	if	the	ultimate	outcome	of	a	future	case	before	
the	Supreme	Court	raising	similar	issues	cannot	be	forecast.

Moreover,	as	the	briefing	on	the	case	unfolded,	it	appeared	that	even	
those	 states	 and	 professional	 groups	 that	 sought	 relaxed	 constitu-
tional	requirements	to	interrogate	children	at	schools	believed	that	
there	were	serious	problems	in	the	way	S.G.	had	been	interrogated.	
Additionally,	reforms	of	policies	and	practices	 in	many	states	have	
led	 to	 improvements	 that	would	make	 a	 future	 interrogation	of	 a	
child	in	the	manner	conducted	here	less	likely.
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Carolyn Kubitschek, 2011 Family Defender, has argued more federal 
appellate cases for children and families in the child welfare system than 
any other attorney in the nation, all the way to the U.S. Supreme Court. 
She is pictured here with Camreta-side lawyer Gary Seiser (center) and 
David Lansner of Lansner & Kubitschek (right).
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The Wayne L. Morse United States Courthouse in Eugene, Oregon is 
the court where the case that eventually went to the Supreme Court was 
first filed.
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Though	 it	 is	 impossible	 to	 tell	 what	 impact	 the	 Family	 Defense	
Center’s	work	in	mounting	a	massive	effort	to	educate	the	Supreme	
Court	about	the	child	protection	system	may	have	had	in	the	deci-
sion,	the	briefing	may	have	helped	to	avoid	a	bad	ruling	that	would	
have	weakened	the	Fourth	Amendment	as	applied	to	child	protec-
tion	investigations.	While	the	issues	of	the	Court’s	authority	to	hear	

the	case	were	 front	and	
center,	the	briefing	may	
have	 led	 the	 Court	 to	
realize	 that	 the	 interro-
gation	 of	 S.G.	 in	 2003	
would	 not	 make	 the	
best	 vehicle	 for	 decid-
ing	 a	 hugely	 important	
question	 of	 constitu-
tional	 law	 for	 children	
and	families.

After	 the	 Supreme	
Court’s	 decision	 was	
published,	 the	 ques-
tion	 of	 what	 Oregon	
child	 protection	 offi-
cials	would	do	next	has	
been	reopened.	The	law	
remains	 unsettled.	 But	
some	prominent	groups	
on	 the	 government’s	
side	 of	 the	 issue	 have	
urged	 Oregon	 schools,	
law	 enforcement,	 and	
child	protection	author-
ities	to	follow	the	Ninth	
Circuit’s	 direction	 rath-
er	than	reopen	the	issue	

for	 future	 litigation.	
Notably,	the	Oregon	
School	 Board	 As-
sociation	 has	 taken	
the	 position	 that	
the	 policies	 adopted	
following	 ruling	 in	
2009,	which	did	not	
permit	 interroga-
tions	 of	 children	 at	
public	 schools	 with-
out	a	court	order,	an	
emergency	or	paren-
tal	 consent,	 should	
remain	in	place.

This	 is	 good	 news	
for	 children	 and	 for	
families,	 and	 not	
just	 in	 Oregon,	 as	
it	 means	 that	 child	
protection	 investiga-
tors	 everywhere	may	
become	a	little	more	
cautious	 before	 they	
demand	 that	 chil-
dren	be	taken	out	of	their	classrooms	to	be	questioned.

In	the	wake	of	its	success	in	mounting	a	massive	friend-of-the-court	
briefing	campaign,	the	Family	Defense	Center	will	continue	to	press	
for	 state	policies	 and	practices	 that	 respect	 children’s	 and	 families’	
rights	to	privacy,	freedom	from	coercion,	and	adherence	to	profes-
sional	standards	whenever	there	is	a	genuine	ground	for	concern	that	
a	child	may	be	abused	or	neglected.	In	the	absence	of	any	genuine	
concern,	 the	harm	 to	 children	 and	 families	 from	well-intentioned	
but	 misguided	 investigations	 is	 simply	 too	 great	 to	 be	 condoned.	
And	if	the	Supreme	Court	decides	to	hear	another	challenge	to	chil-
dren’s	and	families’	rights	under	the	Fourth	Amendment,	the	Center	
hopes	to	be	ready	to	meet	that	challenge	once	again.

The Family Defense Center wrote one of 18 
friend-of-the-court briefs and coordinated the 
entire effort as well.

Cover page of the Ninth Circuit ruling that 
Camreta and Alford asked the Supreme 
Court to reverse.
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Sometimes	 legislation	that	 is	not	well	 thought-out	gets	 far	down	
the	road	to	passage	before	those	with	a	stake	in	the	issues	notice	it.	

So	it	was	with	H.B.	2942,	introduced	in	2011.	When	the	FDC	staff	
took	notice,	the	bill	had	already	passed	out	of	the	Human	Services	
Committee	and	was	heading	towards	passage	in	the	Illinois	House.

Luckily,	it	was	not	too	late	to	stop	a	bill	that	threatened	to	undo	all	
the	progress	the	FDC	has	made	to	improve	the	DCFS	administrative	
hearing	system.	The	bill	by	its	terms	would	have	allowed	anyone	who	
reports	child	abuse	or	neglect	to	appeal	a	decision	that	there	is	not	
credible	evidence	to	support	the	allegation.	There	are	over	110,000	
investigations	of	allegations	in	Illinois	each	year,	and	only	¼	to	1/3 
of	reports	are	“indicated”	(with	serious	flaws	in	many	of	those	cases,	
giving	 rise	 to	 the	 need	 for	 legal	 representation	 and	 our	 pro	 bono	
program).	Opening	the	right	to	appeal	to	any	and	all	Hotline	callers	
would	not	only	flood	the	fragile	appeal	system	but	allow	disgruntled	
spouses,	harassing	neighbors	and	others	who	misuse	the	Hotline	by	
making	misplaced	 reports	 to	continue	 to	pursue	wrongful	 accusa-

tions.	In	addition,	the	bill	threatened	to	unravel	the	time	frames	for	
DCFS	final	decisions	on	appeals,	because	decisions	to	“unfound”	a	
case	after	hearing	would	not	be	able	to	become	final	without	open-
ing	up	new	appeal	rights	to	the	initial	reporter.

The	FDC	does	not	oppose	efforts	to	improve	the	quality	of	investi-
gations	so	that	abused	or	neglected	children	do	not	have	meritorious	
allegations	concerning	them	repeatedly	unfounded.	The	FDC	does,	
however,	zealously	protect	the	rights	of	people	who	are	wrongly	indi-
cated	and	need	to	clear	their	names	through	a	timely	hearing	process	
(a	35	day	appeal	for	most	persons	who	work	with	children,	or	a	90	
day	appeal	for	everyone	else).	Improving	investigations	so	that	they	
are	fair	to	all	is	squarely	within	the	FDC’s	mission.

Thanks	to	the	Center’s	analysis	of	the	bill	and	efforts	by	Anita	Wein-
berg	to	take	the	concerns	we	raised	to	members	of	the	General	As-
sembly,	 including	 the	bill’s	 sponsor,	 there	 is	an	agreement	 to	con-
tinue	to	discuss	the	need	for	investigation	reforms	without	damaging	
the	DCFS	administrative	hearing	system	we	fought	to	build.

FDC Advocacy Efforts Help Stop Legislative Proposal That Threatened 
to Overwhelm DCFS Administrative Appeal System
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I	was	about	to	write	my	message	to	our	readers	when	I	decided	to	
open	yesterday’s	mail.	I	had	received	an	invitation	to	the	42nd	

Annual	ACLU	of	Illinois	dinner,	which	happens	to	fall	on	Sep-
tember	24,	the	day	before	our	own	3rd	Annual	Benefit	event.	I	
also	had	an	invitation	to	the	Shriver	Center’s	first	golf	outing	and	
Aids	Legal	Council	of	Chicago’s	Orient	Express	Auction.	This	isn’t	
a	commercial	for	any	of	these	groups,	though	you	can	assume	I	
wouldn’t	be	getting	their	invitations	if	I	hadn’t	been	a	supporter	of	
these	groups	in	the	past.

These	 fundraising	 events	 are	 just	 a	 small	
handful	 of	 social-season	 outings	 that	 not-
for-profit	organizations	organize	to	celebrate	
success,	encourage	and	build	a	community	of	
supporters,	 and	 court	 current	 and	 potential	
donors.	These	events	are	each	designed	to	be	
fun,	entertaining,	and	just	a	little	bit	enlight-
ening	to	the	community	of	folks	who	already	
support	 the	 organization	 enough	 to	 buy	 a	
ticket	or	sponsorship.	

The	 Family	 Defense	 Center	 tries	 to	 do	 these	 things	 too,	 with	
a	 heavy	 focus	 on	 enlightening	 our	 community	 of	 supporters,	
strengthening	our	community	and	and	celebrating	our	successes.	
Our	 own	 party	 isn’t	 over-the-top	 lavish,	 but	 no	 one	 has	 com-
plained	so	far	about	a	lack	of	good	food,	drink,	and	company.

As	 I	 see	 it,	 the	 Family	 Defense	 Center’s	 version	 of	 fun	 isn’t	 so	
much	about	dressing	up	or	going	out	on	the	town,	though	every-

one	enjoys	doing	that	once	in	a	while.	Fun	is	getting	together	with	
friends,	meeting	new	people,	and	getting	inspired	at	the	possibil-
ity	of	helping	others	and	improving	the	world.	(OK,	this	last	part	
isn’t	everyone’s	idea	of	fun,	I	admit!	But	that’s	why	it	might	have	
been	a	bit	dangerous	for	me	to	become	the	agency	party-planner-
in-chief.)

Given	my	own	very	serious,	very	mission-driven	version	of	a	good	
time,	I	also	think	it’s	a	privilege	to	honor	at	a	special	benefit	event	
all	of	the	people	we	have	worked	with	who	are	doing	heroic	and	
often	not-very-popular	work	to	advance	the	rights	of	children	and	
families	who	themselves	are	misunderstood	and	not-always-very-
popular.	

At	the	Family	Defense	Center,	we	have	had	speakers	and	honorees	
who	aren’t	household	names	but	who	really	do	deserve	to	be	bet-
ter	known,	given	the	importance	of	the	work	they	have	done	to	
protect	children	and	families:	Carolyn	Kubitschek	this	year,	Dr.	
Christopher	Sullivan	in	2010	and	Prof.	Dorothy	Roberts	in	2009.	
In	my	book,	our	own	honorees	and	speakers	have	been	rare	gems.	
Their	achievements	are	especially	well-worth	learning	about	and	
celebrating.

I	hope	 the	Family	Defense	Center	makes	 it	 to	 its	42nd	Annual	
Benefit,	in	the	footsteps	of	the	ACLU.	I	hope	the	cause	of	justice	
and	the	chance	to	learn	about	and	contribute	to	something	impor-
tant	keeps	drawing	people	to	our	events	year	after	year.	

And	I	hope	to	see	you	at	the	best,	most	fun	benefit	imaginable,	
on	September	25!

Yours	in	the	struggle	for	justice,

Diane

Message from the Executive Director
It’s Good To Recognize Heroes In Our Midst— 

Please Join Me In Recognizing Carolyn Kubitschek, Our 2011 Family Defender


