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T

he State of Illinois faces a very serious budget crisis. In response to the crisis, last spring
Illinois DCFS recommended a series of budgetcutting measures under the Governor’s proposed
budget that would have led to $44 million in savings. The Illinois General Assembly did not accept the Governor’s budget, however, and instead
demanded an additional $50 million in budget
cuts. Included in these cuts was a direct cut to the
personnel services line item in the DCFS budget in the amount of $27 million, meaning that
DCFS had no choice but to cut its staff.

At the same time that DCFS experienced this
large, mandatory, and inflexible cut to its personnel budget, a great deal of public attention focused
on DCFS’s reportedly severe understaffing in its
investigative functions. This attention took the
form of reports by the Illinois Office of Inspector
General, Chicago Tribune articles, and attention
to the issue in negotiations with the American
Civil Liberties Union (ACLU). Reportedly, child
abuse hotline calls were not answered promptly
and caseloads for investigators were well in excess
of the 1:12 caseload ratios required in the B.H.
consent decree (i.e., the ACLU-DCFS agreement
please turn to page 12
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Friends from far and near gather to honor 2012 Family Defender Karl Dennis, a great friend to families.
(Seated from left to right are Kathy Dennis, Karl Dennis, Olivia Del Guidice, Diane Redleaf and Barbara
Bazron).
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Center Settles Its Third Federal Civil Rights Case
Seeking Compensation For Wrongful Child Removal; Files New Federal Civil Rights Suit On Heels
Of Settled Case.
In March 2011, the Family Defense Center
filed a federal suit on behalf of two children
and their mother after DCFS took the children
from the mother after a Victim Sensitive Interview at a Child Advocacy Center and placed
them with their allegedly abusive father. (S.G.
v. Corona). DCFS unfairly blamed the mother
for coaching the children, but as the evidence
unfolded, it was clear that the children were
making many frightening allegations of their
own against the father to doctors, social workers, and other relatives, not just their mother
(who did what any protective mother would
do by bringing these statements to the attention of the authorities).
After uncovering evidence supporting the

plaintiffs’ concerns of misconduct by investigators, DCFS initiated settlement discussions
with the FDC as did the Child Advocacy Center of Northwest Cook County. Both parties’
settlements establish new policies forbidding
the use of coaching allegations as grounds to
remove children from their parents absent evidence of abuse or neglect by that parent. In
addition, compensation to the plaintiffs and
the Center for its legal fees was a part of the
final settlements. Jenner and Block attorneys
Michael Brody and Adam Caldwell took the
lead in prosecuting this important civil rights
case and obtaining the settlements.
Just as the ink was drying on the settlement
papers in the S.G. v. Corona case, the Center
teamed up with Michael Weaver and a team
of lawyers at McDermott Will and Emery to
file another federal civil rights suit on behalf
of Jeanelle H., a teacher who was wrongly

please turn to page 7
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Gala co-chair Norman Hirsch congratulates Michael Weaver (right), recipient of Pro Bono Attorney
Recongition Award as Jeanelle H., Mr. Weaver’s client, applauds.
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Meet our new staff members: Ruth Bell Mejias and Angela Inzano. Ruth, a social worker
is the Center’s new Intake Coordinator, and
Angela is the Center’s new Staff Attorney.
2

FATHERS FACE DISCRIMINATORY MISTREATMENT
IN CHILD WELFARE SYSTEM; MEN WRONGLY ACCUSED
OF ABUSE OR NEGLECT NEED DEFENDING TOO
BY JONATHON FAZZOLA1

calling the hotline to gain leverage in a custody proceeding), has
been rebutted by substantial credible evidence (e.g., the report was
made by someone other than the alleged child victim and that child
repeatedly denies that abuse ever occurred), or was simply not credible (e.g., the alleged victim has a well-documented history of lying
and/or witnesses contradict the victim’s version of events). Investigators frequently “play it safe” by indicating these
fathers for abuse, ignoring that such indicated
findings can have lasting and profound impacts
for these fathers and their families.

T

he Family Defense Center’s recent work has highlighted the
mistreatment of mothers in the child welfare system. See Children’s Rights Litigation Journal, “Protecting Mothers Against Gender-Plus Bias” in a three-part series October 2011-July 2012, available at http://www.familydefensecenter.net/
Main (articles and issues). Mothers are much
more often targeted as subjects of child protection investigations not solely because they are
mothers, but because they belong to a second,
highly gendered category— such as domestic
violence, mental health, extreme poverty, and
teenage motherhood — that serves as a surrogate for actual evidence of wrongdoing by
a mother toward her child. But just because
the Center focuses attention on the mistreatment of mothers does not mean fathers aren’t
also mistreated sometimes. Recent cases show
that fathers too encounter gender bias, which
operates in very different ways and in different
kinds of cases than those the Center handles
involving mothers.

Fathers who are minority, non-native English
speakers and in families living in extreme poverty are particularly vulnerable to false sexual
abuse allegations (just as mothers with these
added disadvantages are treated more unfairly).
These fathers often lack access to legal representation and are unable to communicate with
individuals who play important roles in influencing the outcome of the investigation, such
as medical professionals, caseworkers, and law
enforcement officials.

***
Most of the cases involving unfair treatment
The case of a recent Center client, “Tony,” ilof fathers, or of males, involve alleged sexual
lustrates how a presumption of “guilty until
abuse. In many cases, the child protection sysproven otherwise” works against fathers in
tem appears to treat any calls to the child abuse A proud father Abraham E. holds his daughter
child protection investigations. Tony’s story is
and neglect hotline regarding any allegations of
a real-life “Can You Believe It?” story (see more
sexual abuse – regardless of the source or credibility of the allegaat p. 9) of a wrongful accusation in which misunderstandings paved
tions or the motives behind them – as itself prima facie evidence of
the way to long-term harm to an innocent father and his family.
abuse. As a result, fathers accused of such abuse are forced to “prove
Tony is a Mexican immigrant who has been with his wife, “Cindy,”
a negative,” showing that they did not do something their accuser
for fourteen years. For the first eleven years of their relationship,
could never prove they did. Shifting the burden to fathers in this way
Tony would travel back and forth between the U.S., where he would
is legally improper under the Illinois Abused and Neglected Child
work seasonal jobs, and Mexico, where his wife remained with their
Act (ANCRA), which governs child abuse and neglect investigadaughter, “Kate,” who is now eleven years old, Cindy and the girls
tions. (See 325 ILCS 5/1 et seq.) Under ANCRA, the Department of
moved permanently to the U.S. three years ago to live with Tony in
Children and Family Services (DCFS) may only indicate a report of
Chicago.
alleged abuse or neglect “if an investigation determines that credible
evidence of the alleged abuse or neglect exists.” 325 ILCS 5/3, and
One day in June, Tony met Cindy and Kate at a local grocery store
the federal court has directed a heightened burden of proof on top
on his way home from his job as a heating and cooling repairman.
of this basic standard
Tony found Cindy and Kate in the dairy aisle and he playfully snuck
up behind Kate before she saw him, hugged her around her arms
Once the sexual abuse charges are -made (but see news brief at p.
from behind and gave her a kiss on the cheek. Embarrassed and sur2 concerning a case in which the mother was unfairly blamed for
prised, Kate pushed Tony away and ran to her mother.
making valid allegations), child protection investigators are often reluctant to “unfound” a case of alleged sexual abuse involving a father
Another customer in the store witnessed the encounter and, even
and his child. This reluctance appears even when the initial report
though her line of sight was obscured by the way Tony and Kate
appears to have been the product of bad faith (e.g., an ex-spouse
were positioned, decided that Tony had bitten Kate on the cheek and
fondled her breasts. The customer then began to follow the family
1 Jonathon Fazzola successfully represented “Tony” and co-counseled the case
around the store. After she observed Tony buy beer with the family’s
of “Clarence” (whose name has been changed to protect his identity) while Mr.
other groceries, she wrote down the family’s license plate number
Fazzola was a staff attorney at the Center. Since December 2012 Mr. Fazzola
and made a report to the child abuse and neglect hotline and the
has returned to Latham and Watkins as an associate there but he continues to
work on pro bono cases with the Center, including Clarence’s case described here.

please turn to page 4
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Fathers
continued from page 3

police.
A DCFS child protection investigator arrived at the family’s home
the next day while Tony was at work. The investigator asked Kate
if her father had “touched her” at a grocery store the previous day.
When Kate answered, “yes,” the investigator told Cindy that Tony
was no longer allowed in the house or to have contact with the children. After Cindy tried to clarify Kate’s response to explain that Tony
had not touched her in any way that was sexual or otherwise inappropriate, the investigator accused Cindy of trying to protect Tony
at the expense of her children’s safety. She told Cindy that if DCFS
found out Tony had been back in the home, she would have the
children removed and Cindy would not be able to get them back for
“at least two years.”
When Tony learned about the investigation, he immediately called
the investigator, who refused to return Tony’s call, let alone to notify
him verbally or in writing of the allegation against him. Concerned
about the investigator’s threats to remove the children if he returned
home, and having no reason to doubt that DCFS had authority to
do such a thing without a court order, Tony spent weeks moving
from one relative’s home to another’s.
In July, Kate participated in a forensic interview about the alleged
incident. During the interview, Kate tearfully insisted that nothing
inappropriate happened between her and her father at the grocery
store; that he had never touched her inappropriately; and that she
was worried about her father and wanted to know why he couldn’t
return home. A detective who observed the interview immediately
decided to close and unfound a police investigation that had been
opened concerning the matter. The detective also told Cindy that
she and her family had nothing to worry about and that the misunderstanding that provoked the child protection and police investigation would soon be resolved.

Brian Timmel and his daughter Neve and toy pony. (Brian and Laura
Timmel were co-chairs of the Center’s 2010 Annual Benefit).
was a suspect in an investigation concerning the alleged sexual molestation of a five-year-old girl. Clarence was occasionally driving the
girl and her sister to and from school at the time, and, he agreed to
meet with the police to discuss the matter, knowing he was innocent

Unfortunately, the DCFS investigative team ignored the forensic
interview and proceeded to rely on Kate’s earlier response to the
investigator’s vague question. DCFS concluded that there was sufficient evidence indicate Tony for “sexual molestation.” The family’s
case was referred to a private agency for intact services. Tony, with
the help of the Family Defense Center, had appealed the indicated
finding. But the private agency sent Cindy a letter warning her that
if Tony was visiting the home or having contact with the girls, she
might lose custody of the children. Kate, believing she was to blame
for her father’s absence, began acting out in school, starting fights
with her classmates and disrupting class, to the point that the school
recommended that she see a psychologist.

During the meeting, a detective informed Clarence that the young
girl, who had severe cognitive disabilities and was primarily nonverbal, had made motions and statements to 5th grade safety guards
at her school about a “taxicab” that caused concern. The police were
contacted and after interviewing the girl’s mother, who served as an
“interpreter” for the girl, the police decided to open an investigation
into possible sexual abuse. The detective told Clarence that the girl’s
mother had informed the police that a heavy-set African-American
man had driven the girl and her sister to and from school “ninetyfive percent of the time.” Clarence, who generally fit that physical
description, admitted that he had transported the girl and her sister
to and from school, but he insisted that he never touched the girl
(innocently or otherwise), pointed out that he never drove the girl
alone in the morning and was never late dropping her off at home in
the afternoon, told the detective that he wasn’t the only person affiliated with the cab company who drove the girl, and he insisted that
the detective check the cab company’s dispatch logs, which would
confirm that Clarence was one of many drivers who had driven the
girl to and from school in the months leading up to the supposed
outcry.

Ultimately, DCFS’s lack of evidence spoke for itself. DCFS agreed to
voluntarily unfound the finding even before an administrative hearing was held. Unfortunately for Tony and his family, this favorable
result cannot undo the harm DCFS’s threats and family disruption
caused. Instead of relying on unfair presumptions of Tony’s guilt that
appear to be based on gender and class factors rather than solid evidence, DCFS should have taken a hard look at the evidence before
hurting an innocent man and his children.
***

Clarence didn’t hear anything further from the police after the meeting (despite his repeated phone calls to the detective in charge of the
investigation to inquire about the status of the case), and he thought

In 2011, FDC client “Clarence” was earning a living as a part-time
cab driver in the suburbs north of Chicago, primarily transporting
children to and from school, when the police notified him that he
The Family Defender
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alleged abuse.
The interview DCFS purported to rely on contains no such clear
evidence, however. The girl never affirmatively stated during the interview that she was abused or touched inappropriately. Instead, she
answered “yes” to the majority of the detective’s leading questions.
And her answers regarding the alleged abuse, when she offered any,
were inconsistent and confusing. For example, when the detective
asked her if anyone had touched her in her private area, the girl told
the detective that a boy at school did so. When asked which boy,
the girl then said it was a girl, and then explained that her mother
touches her there when she cleans her.

continued from page 4

that was the end of the matter. A few months later, however, Clarence
received a letter from the Department of Children and Family Services informing him that, after a purportedly thorough investigation,
he had been indicated for sexual molestation. The indication had real
and immediate professional impacts for Clarence who, because of
health reasons, cannot work long shifts and therefore primarily relied
on income from these “school runs” to make a living. Taxicab drivers

Even more glaringly, despite the apparent confidence of the DCFS
investigative team that its decision to indicate Clarence was the correct one, the girl never identified Clarence by name during the interview (or at any other time), never described him physically, and
never picked his photograph out of a photo array. With the help of
James Whitmer and the Center, Clarence has now won his fight to
prove that the allegation against him is baseless. Word of this important victory came just as this newsletter was going to press.

With the help of James Whitmer and the Center, Clarence
has now won his fight to prove
that the allegation against him
is baseless.
making these runs needed a special certification, however, and Clarence risked losing his as a result of the indicated finding.
Clarence immediately filed a request for an administrative hearing
to challenge the indicated finding and, fortunately, with the help
of the Family Defense Center, Clarence was able to retain the services of James Whitmer, Program Director of the M.A. in Criminology Online Program at the Adler School of Professional Psychology
and a volunteer attorney with the Center, to represent him in his
hearing. Although the matter is still pending, pre-hearing discovery
and interviews have exposed how a deeply flawed and unfair DCFS
investigation led to Clarence wrongly and unfairly being labeled a
perpetrator of sexual abuse.
Documents obtained from the cab company, for example, show that,
as Clarence insisted, he was not the only person to drive the young
girl in the months leading up to her alleged outcry. Indeed, contrary
to what the girl’s mother insisted, Clarence drove the girl less than
fifty percent of the time in the two months before her alleged outcry.
In fact, at least six other people, including four other men, one of
whom was African-American, drove the girl to and/or from school
during that same time period.
Unfortunately, neither DCFS nor law enforcement officials requested or reviewed the dispatch records — despite the cab company’s
offer to provide them to both parties — or interviewed any of the
other drivers. In fact, the DCFS investigative team in charge of the
investigation didn’t even interview Clarence, and only attempted
to contact him three days after it had decided to indicate him for
sexual molestation.
Rather than engage in an actual investigation, the DCFS investigative team purported instead to rely on its viewing of a DVD of a
forensic interview of the girl by the police. According to the DCFS
investigator’s notes, a medical exam showed no signs of physical
abuse, the police detective in charge of the criminal investigation
told DCFS that he didn’t believe Clarence was guilty of anything.
In the investigator’s opinion, however, a young girl wouldn’t make a
sexual allegation if it weren’t true, so Clarence must be guilty of the

Precious Jacobs, Michael Brody and Melissa Staas after well-done argument (by Michael Brody) before the Illinois Supreme Court in Julie Q.
v. DCFS, January 23, 2013.
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Father Initiatives in Child Welfare
By Amanda Walsh

W

hen children are brought into the
child welfare system, the entire family is affected. Legally, the father has the
same rights as the mother if a case is opened
in court. In practice, however, fathers are often left out of the process, especially if they
do not live with the child.1 Unfortunately,
many fathers remain unaware of the child
welfare case, are unable to become involved
once they find out, and frequently cannot
find resources to assist them, often leading
to losing their parental rights.2
However, an international movement advocating for father’s rights has taken steps to
fight for the rights of fathers by raising public awareness, legislative efforts, and family
court reform. To date, however, these movements are mainly limited to advocating for
fathers in the realm of divorce, custody, visitation, and child support. Few fathers’ initiatives offer resources or assistance aimed at
fathers involved in the child welfare system.
The Child Welfare Organizing Project
(CWOP) is an exemplary organization that
works with the unique issues facing fathers
in child welfare.3 CWOP is a self-advocacy
1 American Bar Association Center on Children
and the Law, Advocating for Nonresident Fathers
in Child Welfare Court Cases ix (Clare S. Chiamulera ed. 2009).
2 Id.
3 See Child Welfare Organizing Project, http://
www.cwop.org.

organization based in New York City that
offers a variety of services, such as parent
support groups and trainings on parents’
legal rights. Acknowledging the difficulties
fathers face, they state “the law actually is
on the fathers’ side.” Case law in New York
says if a child is taken from the mother
and a father steps forward, ACS must either give the child to the father – or prove
him unfit. But in practice, the burden is on
the father to “prove himself worthy in the
eyes of the agency and the judge.” CWOP
assists fathers undergoing this process and
helps them advocate for the return of their
children. Additionally, the National Coalition for Parent Advocacy in Child Protective Services also acknowledges the unique
issues facing fathers by outlining that their
Parents’ Bill of Rights is for both mothers
and fathers.4
Local initiatives in Illinois also offer resources for fathers. The Illinois Council on
Responsible Fatherhood, a commission established by the state legislature, works to
reform how state agencies and social service
providers perceive fathers in order to encourage father involvement. There are also
a number of father’s rights groups, but like
the groups on the national level, they focus
primarily on issues in domestic relations
cases, not child welfare cases.

tions, the lack of father’s initiatives focusing on child welfare issues is something that
needs to change. This process has begun
through the efforts of attorneys who advocate for fathers. For example, the American
Bar Association Center on Children and the
Law published a book to assist with fathers’
defense in child welfare with contributions
from several father’s defense attorneys: Advocating for Nonresident Fathers in Child
Welfare Court Cases.5 The Children’s Bureau
of the U.S. Department of Health and Human Services published a report that outlines each state’s laws impacting fatherhood
in their report The Rights of Unmarried Fathers.6 Additionally, the media has begun to
highlight the struggles of fathers involved
in the child welfare system. Most recently,
the New York Times published an article, “A
Fresh Start at Family, After Addiction, Prison, and Disease,” that describes the long and
difficult process of Miguel, who fought for
two years to keep his son and daughter out
of foster care.7 Through continued efforts of
attorneys and advocacy organizations, more
fathers like Miguel will have the resources
necessary to fight for their children - in the
child welfare system.

5 American Bar Association, supra note 1.

Despite these local and national organiza-

6 Children’s Bureau, The Rights of Unmarried Fathers (2010), https://www.childwelfare.gov/systemwide/laws_policies/statutes/putative.cfm.

4 Parents’ Bill of Rights, National Coalition for
Parent Advocacy in Child Protective Services,
http://www.parentadvocacy.org/bill-of-rights.html.

7 http://www.nytimes.com/2012/11/27/nyregion/
battling-addiction-and-hiv-to-get-his-childrenback.html?_r=0

Board President Michael
O’Connor congratulates George
Barry (left),
father of Kathleen
Barry (center),
winners of the
special 2012
Father-Daughter
Recognition
Award.

The Family Defender

6

Fathers, Mothers, and Unmarried Partners:
Statistics in Child Abuse and Neglect
by Amanda M. Walsh

W

hen identifying who is found guilty
of child abuse and neglect, it is important to become aware of trends among
indicated perpetrators, especially when divided by parental type. At the national level,
80.8% of perpetrators are parents while
only 4.4% are unmarried partners of parents.1 Divided by gender, mothers are more
than two times more likely to be indicated
as a perpetrator than fathers.2 Among unmarried partners of parents, 2.4% of all
perpetrators are male unmarried partners
and only 0.3% are female unmarried partners.3 While these national statistics are not
1 Children’s Bureau, Child Maltreatment 1, 68
(2011).
2 Id. at 23 (42.5% of perpetrators are mothers
while only 19.9% are fathers).
3 Id.

broken down into specific types of maltreatment per perpetrator type, 6.2% of all perpetrators were indicated for sexual abuse.
According to Illinois DCFS’ most recent
child abuse and neglect statistics, 75.8%
of perpetrators indicated for abuse and
neglect are biological parents, while only
6.3% are paramours.4 “Paramour” is defined by DCFS as a current or ex-boyfriend
or girlfriend who has been, may be, or is in a
care-taking role.5 Of those perpetrators who
are biological parents, mothers, who are indicated 59% of the time, are nearly twice
as likely to be indicated as fathers, who ac4 See Illinois Department of Children and Family
Services, Child Abuse and Neglect Statistics Fiscal
year 2011 (2012).
5 Illinois Department of Children and Family Services, Outcome Enhancement Review – Casework
Practice Expectations 1, available at http://www.
state.il.us/DCFS/docs/LCPhaseV/Resource_1.pdf.

News briefs

count for 36.2% of parent perpetrators.6
However, when the numbers are broken
down to sexual abuse, the trends change
dramatically. Paramours are two times more
likely to be indicated for sexual abuse than
a biological parent.7 For sexual abuse cases,
when the paramour is the alleged perpetrator, 86.2% of these paramours are male,
only 13.8% are female. For parents, the
numbers are even more stark: fathers are
the indicated perpetrators in 98.2% of the
cases and mothers are the indicated perpetrators in just 1.8% of cases. These numbers
are important to keep in mind when looking towards advocating against false indications or any biases that may exist within the
system towards mothers and fathers.

6 Id.
7 Id.

decision that allowed Rico to be removed from his mother without
a meaningful hearing leaves a “particularly troubling” precedent that
will “invite” procedural confusion in juvenile court proceedings.

continued from page 2

In the wake of this decision, the Family Defense Center plans to turn
its attention to the Illinois General Assembly to seek some new limitations on no-fault dependency cases and so-called “lockouts” given
the abuse of parents’ rights that recur when parents try to access mental health services for severely emotionally disturbed children. The
Center is concerned about the impact these actions have on vulnerable families and the children. And thanks to a recent grant from
the Field Foundation, the Center is able to undertake new policy
advocacy efforts in this important area of the law.

indicated and blacklisted from employment simply because a parent at her child’s school wrongly claimed she was drunk at a school
bus stop. DCFS never uncovered evidence to support the slanderous claim against Jeanelle, and instead, DCFS relied on Jeanelle’s
own evidence that she takes some medication that makes her appear drowsy, in order to sustain the accusation that she had put her
(entirely unharmed) daughter at risk. It took a trip to the Circuit
Court to clear Jeanelle’s record. Because DCFS has a special duty
to consider exculpatory evidence when allegations involve people
who work with children, the Center’s complaint alleges that DCFS’s
treatment of Jeanelle violates its clearly established duties under the
due process clause. The newly filed case has been assigned to United
States District Judge John Tharp.

Next National Reunification Day Program—Family Voices, Family Stories—
Will Bring Noted Filmmaker to Chicago
Mark June 15 on your calendars, please! June is National Family
Reunification Month, and the Family Defense Center is working on
making its next National Reunification Day celebration better than
ever. This year’s National Reunification Day will be a chance to tell
our own writing group’s stories. A group of parents who have been
Center clients or are active with the Center are writing their own
stories and learning how to present them, thanks to leadership of
mother/author/activist Toni Hoy. See Family Defender Issue #13, p.
6. The Family Defense Center is working with Be Strong Families
to plan additional activities for the program, and a larger planning
committee is forming. Please contact Ruth Bell Mejias at ruth@familydefensecenter.net to join the planning committee, or email admin@familydefensecenter.net to make sure you receive notice about
the program, which will be held at Holy Trinity High School. Stay
tuned!

Effort to Secure Illinois Supreme Court Review of Forced Custody Relinquishment Issue Fails, Leaving Law in State of Procedural Confusion
The Family Defense Center has advocated for stricter standards for
DCFS to be allowed to remove children from caring and capable
parents. Unfortunately, the latest major effort of the Center to secure guidance that would put some teeth into the legal standards
for taking children from their fit, willing and able parents failed
when the Illinois Supreme Court declined to hear In re Rico L. Rico
had been removed from his mother’s custody summarily, without a
motion being filed or any reports from psychiatric experts as to his
needs, following an incident in which he had assaulted his mother
(and despite which, she wanted him to return home with supportive
services). As a strong dissent by Justice Robert Gordon warns, the
7
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LEGISLATION SEEKS TO FIX COMPLEX ADJUDICATION SYSTEM
FOR FOSTER PARENT APPEALS INVOLVING REMOVALS1
T

he child welfare system couldn’t function for a day without
foster parents. Unfortunately, sometimes honest mistakes or
agency errors have led to decisions that lead to the sudden removal
of foster children from loving foster parents who plan to provide
long-term care when the children’s own parents cannot do so.

Compounding the problem of confusion between foster parent appeals and juvenile court authority is the fact that foster parents are
not automatically entitled to be treated as parties to the juvenile
court case even when the juvenile court is hearing evidence about
their care of the child.

When removals happen, foster parents’ only avenue of relief is the
DCFS administrative appeal system. But the DCFS appeal system
for foster parents who want to challenge the removal of a foster child
from their home isn’t working. And the reason is that the two systems for deciding where children should be placed—DCFS and the
juvenile court—have inconsistent standards that can come into conflict with each other.

Amy Zimmerman, Director of the Medical Legal Partnership for
Children at Health & Disabilities Advocates, successfully represented a foster mother whose two foster children with special needs were
removed from her care after her licensing agency closed. Essential paperwork to transfer her license to a new address got lost in the shuffle
between agencies. Eventually, after 6 days of administrative hearing,
DCFS determined that a return to her care was in the children’s best
interests. But the ink had not even dried on the final DCFS hearing
decision before objections were filed with the juvenile court, where
the foster parent had not been a party. After more months of wrangling and dozens more hours of legal time were spent trying to brief
the juvenile court on the issues that had already been decided in the
DCFS administrative hearings unit, the children’s father resurfaced
as a potential caregiver. Amy’s client’s right under the administrative procedure she had followed to the letter were suddenly deemed
unenforceable despite almost a year’s worth of legal efforts to restore
the children to her care.

The law is clear that DCFS has broad discretion to make foster care
placements. But the Illinois permanency law gives juvenile court
judges the authority to determine if a child’s placement with DCFS
is “necessary and appropriate.” In several recent Family Defense
Center cases, this juvenile court authority has been misused to argue
against foster parents getting children returned to their care, even
when they have won their administrative appeals after extended proceedings in the DCFS administrative appeal unit.
Sometimes the removals should never have occurred. In the case of
Janet G., for example, DCFS’s own hearings unit found that the
licensing worker hadn’t done her homework and should have been
fully aware that Janet was with her foster son on a scheduled vacation. Instead, the worker accused Janet of missing appointments and
then used that claim to take Janet’s foster child from her.

This experience inspired Amy to draft proposed legislation clarifying
how the DCFS administrative hearing system and the juvenile court
system should work together. The draft legislation, crafted with the
assistance of a team of child advocates, including Family Defense
Center, is now being introduced this legislative session.
At a minimum, the passage of this legislation should help reduce the
legal wrangling that occurs when two different hearing systems face a
decision about placement of a child. And limiting the conflict means
foster parents will be able to access the legal system more easily, and
more foster parents will be able to have wrongfully removed children
actually returned to their care.

1 The Family Defense Center’s policy is that it does not ordinarily represent foster
parents if the case presents a direct conflict with the children’s biological parents
who are active and involved with the child. Most of the foster families the Center
has represented have been the primary caregivers for the children for many years
and either: (1) the biological parents support the continued placement with that
foster parent; or (2) the biological parents had disappeared or were deceased.

Michael O’Connor Completes
Historic Three Years of Service
As Center Board President
As of November 2012, Michael O’Connor (left) has stepped down as Family Defense
Center’s board president after three years of very distinguished service. Mike is returning to his previously-held position as the board’s treasurer. Under Mike’s leadership, the
Center has grown and gained respect for its excellent legal services program as well as the
strength and commitment of its board.
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Can You Believe This?
(With A Prescription or Drug Abuse Twist!)
We’ve defended hundreds of parents and family members from unbelievable allegations and botched investigations, but even so, we
sometimes can’t believe what we’re seeing or hearing. A number of
Center cases, like these, involve mistaken accusations about prescription drugs or substance abuse.

with the therapist and her own training as a nurse, Candace assessed
Helen’s emotional and physical state for the next two hours. Because
Helen exhibited no signs of being excessively medicated, Candace
believed Helen’s reported overdose was mistaken. To be safe, however, Candace required that Helen remain with her (in her room and
under her watch) until she reported to a mental health hospital a few
hours later for her regularly scheduled therapy session. At check-in
for her session, Helen reported again that she had overdosed to a
counselor and she was admitted to the hospital. There never was a
positive screen for any unusual dosage of the medication. Despite
Candace’s vigilance in monitoring her daughter’s health and following her training as a nurse and plan developed with her counselor,
Candace was indicated for “injurious environment” -- a finding that
poses a threat to her career. Kirkland & Ellis LLP and attorneys
Colleen Garlington and Jason Koransky have agreed to represent
Candace pro bono. The Family Defense Center cannot believe that
a mother can be called a child neglecter when following a plan put
in place by a licensed therapist and her own training as a nurse to
care for her child.

“Laura” is a new mother who admits she had a substance abuse issue some years ago. But she stopped
using drugs or alcohol as soon as
she learned she was pregnant. That
didn’t stop DCFS from charging her
with neglect for prenatally creating
an “injurious environment” to her
newborn even though the newborn
tested negative for any substances.
Fortunately, DCFS’s administrative
law judge Kimberly Searcy scrutinized the evidence and concluded
that there was no evidence of Laura’s
non-prescription drug use and didn’t fault her for neglecting a fetus
she didn’t even know she was carrying at that time. Laura’s baby was
not born with drugs in his system, and last we checked, the child
abuse reporting laws apply only to children, not fetuses. That didn’t
stop DCFS from keeping Laura’s name in the child abuse register for
months before our pro bono attorney, Erin Arnold at McDermott
Will & Emery, was able to successfully represent Laura to clear her
name.

“Henry” is a father whose rights to custody of a newborn baby were
ignored for weeks by DCFS because he failed to stop the mother he
was living with from using drugs during pregnancy, even though he
was trying to get her help for her addiction. Apparently, not only is
substance abuse a basis for denying custody to the user, but anyone
who fails to stop drug abuse can also be denied custodial rights under the “because I said so” world of DCFS decision-making. Even
though there was no evidence of Henry’s unfitness, DCFS first placed
the newborn baby with strangers in a shelter, and then proceeded to
dictate that all contact with his newborn baby be supervised. Fortunately, after Family Defense Center staff attorney Melissa Staas
stepped in, the baby was placed with her father and DCFS lifted the
unlawful restrictions on Henry’s contact with his baby.

Lisa K. and her husband, Tom K., are the loving and attentive parents of two very bright and inquisitive young boys: “Aaron” (9) and
“Eric” (8). Each of their sons is diagnosed with ADHD and Childhood Bipolar Disorder, and Eric additionally is diagnosed with Asperger’s Disorder. In order to manage their medications in the morning, Lisa and Tom decided to purchase pill containers with separate
compartments for each day of the week. They let the boys pick out
their colors and put their names on them, and for months the boys
would take their morning medications as part of their daily routine
without incident. One day, due to a verbal misunderstanding, Eric
took four mornings’ worth of his medication. Lisa promptly called
his psychiatrist and took Eric to the emergency room. Eric presented
with no symptoms whatsoever and was released later that day. Lisa
also took immediate action to amend the previous dispensing system
she had been using. Despite all of her precautions, DCFS received a
hotline call and an investigation ensued. After an incomplete investigation, inaccurate information regarding Eric’s cognitive abilities
and mistaken understanding of the medications and their impact,
Lisa was indicated for poisoning her son “by neglect.” Hopefully
though, in our next issue of the Family Defender, we can report that
family has put this isolated accident behind them.
“Candace” is a nurse whose 15-year-old daughter Helen has anxiety
disorder and bipolar II disorder. Complicating matters, Helen has
a history of threatening self harm, and Candice had been working
with Helen’s therapist on a plan to assess such events. One morning, Helen reported to Candace that she had overdosed on prescription drugs the night before. Following the plan she had developed

Rita E. is relieved and smiling with her daugther now that the family’s
DCFS ordeal is over.
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DCFS budget cuts

tact services caseworkers who remain employed by DCFS were reassigned to other duties. Cases were either closed en masse or referred
to private agencies that were not all prepared to accept the referred
cases. A later announcement that some 96 intact services workers
would be retained to handle court-involved cases and serious cases
involving children younger than two has not changed the overall
plan to end eligibility for intact family services for large categories of
children and families.

continued from page 1

governing caseloads and services for children in foster care, including
mandatory caseload ratios for investigators). In order to respond to
these concerns, DCFS agreed with the ACLU to add 100 investigators to its staff so as to comply with this provision of the B.H. decree.
The budget cut, coupled with the need to add investigative staff, led
to the DCFS decision to eliminate all DCFS intact services caseworker positions. This reorganization was accompanied by layoff
notices issued on August 3, 2012 to effectuate the budget cut and
eliminate 573 staff positions at DCFS, which was a net projected
loss of 295 non-vacant positions. There were 275 intact services caseworkers employed by DCFS whose positions were to be eliminated
effective September 30, 2012. Upon issuance of the layoff notice,
bumping by seniority ensued (because the elimination of positions
did not lead to the layoff of people in those particular positions but
rather, the layoff of all of the most junior employees throughout
the agency). As a result, senior employees in intact service positions moved into vacant investigator and other positions. For several
months, it became virtually impossible to find specifically assigned
investigators or caseworkers while the bumping was occurring; intact
services workers started to tell their clients that their cases were being closed with no phone numbers given as to who could be called
for help. While DCFS later rescinded all of the layoff notices, it did
not reinstate the intact services caseworker positions. Instead, the in-

In tandem with this very chaotic reorganization and layoff, on August 27, 2012, DCFS issued a policy transmittal for intact service
delivery going forward. Initially DCFS planned that all intact services would be provided by private social services agencies. DCFS itself
estimates at least 1500 families per year would no longer be eligible
for these services. Reportedly, no additional funds were provided to
private agencies to serve families who remain eligible for services and
whose cases have been transferred to these agencies. The Plan adopts
new criteria that eliminate eligibility for all of the following children
and families:
• Children older than 6 who have not been subject to a prior indicated report.
• Parents who have not been the subject of prior or pending court
action or had their children returned home to them by a court
and who have not had 6 indicated reports issued against them or
had an indicated report against them within the prior 6-month
period, except if
(a) There is a paramour with an indicated report in the family, or
(b) The parent is a former ward.
It is estimated by DCFS that at least 1/3 of the current intact family
services cases would be ineligible for services under the Intact Services Elimination Plan.
In addition to the massive, raw cut in service eligibility and intact
service workers, there have been many implementation issues that
have further undermined the ability of the Illinois child welfare system to deliver intact family services. Uncovered caseloads, insufficient staff and poor and/or insufficient opportunities to transition
cases have added to the denial of services to children and families.
The Center and other advocates are very concerned that any of the
children denied these services will come to the attention of Illinois
courts through temporary custody petitions when those children
could have been kept in their homes had this plan not been adopted.
A particularly painful cut eliminated the innovative “differential response program” that was a pilot project designed to deflect cases
out of investigations and into community-based services. The Family
Defense Center strongly supported this program as a way to solve
the problems that cause child abuse or neglect and avoid harmful
labels against families who do not address causes of abuse or neglect
when it in fact has occurred. Many cases involving poor families,
including those with housing problems that led to family instability,
had been deflected to the differential response program prior to its
elimination in the budget cuts last fall.
In his testimony before the Illinois Senate Human Services Committee on October 2, 2012, the Director of DCFS, Richard H. Calica,
justified his decision to target public intact services caseworkers and
the services they provide for elimination because he claimed intact
family services was an area of DCFS in which DCFS has “no legal
responsibility” or no “legal mandate.”

Both victims of forced custody relinquishment they were told was necessary to get their sons needed mental health treatment, Bernadine L.
presents special Parent Advocate Award to Toni Hoy for her work as an
advocate for families of Children with mental health needs.
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The Center responded regarding the asserted lack of “legal mandates” by filing a 17-page complaint with Administration of Children Youth and Families (ACYF), the agency within the federal
Department of Health and Human Services that monitors federal
grants for child welfare services, foster care, child abuse reporting,
and adoption assistance. The Center’s complaint to ACYF refutes
Director Calica’s denial of a legal duty to provide intact family services. Numerous federal and state documents spell out DCFS’s federal
and state law duties, including its promises to the federal government that require DCFS to make intact family services available to
all children who are believed to have been abused or neglected by
their parents. Eliminating intact service positions does not eliminate
discretionary spending, but threatens that Illinois is out of compliance with the Social Security Act that funds foster care, adoption
assistance and child welfare services in Illinois. Because Illinois itself
promises compliance with the Social Security Act as a condition of
getting federal dollars—to the tune of $229 million—the decision
to eliminate intact family services for most children older than six
may prove penny-wise and pound-foolish.
Eliminating intact family services is not just an unwise budget-cutting measure. It is a decision that reneges on Illinois’ commitment
to children and families. DCFS’s mission includes providing child
welfare services of exactly the sort that intact services caseworkers
provide.
On its face, the Intact Services Elimination Plan not only eliminates
intact services caseworker positions; it renders a large segment of the
alleged child victim population that comes to DCFS’s attention each
year ineligible for services. It deliberately leaves conditions not yet
deemed sufficiently life-threatening for families to correct on their
own (even when those same families are the ones causing harm to the
children). Children who may be in danger of serious abuse or neglect
may face deteriorating care and further abuse until they come to the
attention of the State again with an even more dire condition. Treatable conditions that affect children’s health and well-being but are not
yet severe enough to cause them to be taken from the homes will go
unremedied unless and until someone places a new hotline call. And
for a child older than six, there might have to be six hotline calls before
the State refers the child and family to an intact family caseworker.

Past Family Defender Award Winners Dorothy Roberts (2009) and
Carolyn Kubitschek (2011) salute 2012 Award Winner Karl Dennis.

Many advocates for children and families and juvenile court judges
have voiced concern that the retrenchment of intact family services
is likely to cause a significant increase in removals of children from
their homes and placement into foster care. Already there are reports of serious overcrowding and lengthening stays in the DCFS
emergency shelter system that houses children immediately after
they have been taken into DCFS custody. If the foster care census
increases as a result of these budget cuts, the result is costly on many
levels—costly for the state to meet the foster care expenses that are
many times greater than the cost of supporting children in their
homes and costly for the children and families who could have been
helped to stay together if only needed services had been available.
***
Good news came to DCFS as this newsletter was going to print. On
Feburary 5, 2013, the Illinois General Assembly appropriated 24.9
milliion to DCFS. Yet there is still no plan to restore intact services
and HHS has promised to investigate the Center’s complaint to assure the Illinois service delivery plan does not violate federal law.

Board Member Jonni Miklos Finch and Ermit Finch toast Karl Dennis
and other honorees.
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Message from the Executive Director
DCFS Should Stop Fixing What Isn’t Broken and Start Fixing What Is
A Plea for the Restoration of Intake Family Services and The Differential Response Program

A

t the Family Defense Center, we often see cases we cannot
believe because the treatment of our clients strikes us as illogical, unfair and/or counterproductive. But sometimes we are confronted with major policy decisions that also are hard to believe.
That was our reaction to the news in late August 2012, that DCFS
was planning to eliminate intact family services for children over
the age of 6, unless they had 6 prior indicated findings. “What
are you talking about—6 prior findings?!” I
actually had to have that criterion read to me
a few times when Chicago Tribune reporter
Christy Gutowski called me to comment on
the new eligibility standards after they were
first released.

Why are investigators given a pass at the same time that intact
workers are getting pink slips? I think the answer is that the public, lawmakers, and decision- makers have an insatiable need to
prosecute the bad guys. And in the child welfare system, it seems
no matter what DCFS itself does wrong, the parents are presumed
to be the bad guys. Regardless of how aggressive the investigators
might be, even again innocent parents, the public seems not to
mind too much.
Isn’t it time to start helping families to access services they need
instead of labeling them as the bad guys when most of the parents
DCFS investigates are trying their best to be good parents? Isn’t
it time to expand intact services rather than cut them to the bone
and eliminate them for children over the age of six?

Based on our daily experience with DCFS
cases, we had thought that intact family
services was one part of DCFS that worked
pretty well. Maybe that was the problem! Our
clients rarely report a complaint about an intact family services worker. Many intact family services genuinely
seem to like the families they work with. Few of them threaten
families with loss of custody or other terror-inducing tactics to
coerce compliance with unreasonable demands. And we haven’t
sued intact services workers either, while there is a growing list of
DCFS investigators whom we view as “repeat offenders.” So the
news that DCFS was adding to its investigator staff while cutting
the one part of the agency that we have found actually helps families led us to shake our heads in disbelief.

The Family Defender

Eliminating intact services for children over the age of six amounts
to abandoning children who need state assistance the most. In my
book, that’s a societal form of child neglect. Now that DCFS has
received supplemental funds, let’s make sure families get services
from the Department of Children and Family Services.
Yours in the quest for justice,

Diane
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