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In Wake of Cert Denial, FDC Focuses
on Legislation and Policy

Dupuy family meets John Walsh (Belinda, Jeff  or “Bear,” 
Jonathan, and Sarah).
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A Child Protection Watchdog Group On June 16, 2008, 
a one-line inter-

net entry ended the 
FDC’s eight-year long 
litigation seeking for 
justice for children and 
parents banished from 
their homes without 
evidence but with only 
“mere suspicion.” Th at 
one-line internet entry 
read, under Petitions 
Denied, simply the 
name of our lawsuit: 
Belinda Dupuy et al v. 
Erwen McEwen. When the Supreme Court denies 
certiorari, or “cert,” no opinion issues giving rea-
sons. 

Th e denial came in a year in which the Supreme 
Court has agreed to hear the fewest cases ever (only 
55). A total of approximately 10,000 requests for 
certiorari were fi led with the Court, making the 
percentage of cases accepted well below 1%.

In the week before the denial, speculation was 
running high that the Supreme Court might well 
decide to hear the Dupuy case. We heard from 
such sources as CNN that the Supreme Court 
would be taking the case; the “buzz” was all in 
our favor. Th e Christian Science Monitor wrote 
a detailed and balanced account of the case and 
Linda Greenhouse, the pre-eminent New York 
Times Supreme Court correspondent, referred to 
Dupuy as a case that was being “closely watched.” 
Our Executive Director Diane Redleaf also ap-
peared on Chicago Public Radio’s 848 on June 16 
to explain the importance of the case.

Unfortunately, being a “closely watched” case and 
being a case that the Supreme Court accepts for 
review are worlds apart in terms of outcome.

Stanford Law School Supreme Court Clinic Co-
director Jeff rey Fisher, our counsel of record in the 
Supreme Court (who also successfully argued the 
Louisiana Death penalty case this term), cautions 

that the decision to 
deny cert cannot be 
interpreted as a deci-
sion by the Supreme 
Court endorsing 
the court of appeals’ 
opinion.

Th e FDC is confi -
dent that we and our 
co-counsel did ev-
erything possible to 
mount an outstand-
ing eff ort before the 
Supreme Court. Th e 

Court does not explain its reasons for denying 
our petition, but some possible reasons have been 
off ered by our friends, colleagues and staff :

a. Because the Seventh Circuit ignored the facts 
as Judge Pallmeyer had found them and presented 
an entirely diff erent, theoretical account of the 
factual record, the Court may have considered 
the dispute to be about the facts. Th e Supreme 
Court will not review factual disputes. While we 
worked hard to dispel the impression that a fac-
tual dispute was present–the issue was the legality 
of clearly understood policies–DCFS’s brief con-
fused these issues.

b. Th e conservative wing of the Court is not eager 
to accept any case calling into question executive 
authority or discretion.

c. Th e liberal wing of the Court may have been con-
cerned that the “mere suspicion” standard might 
be affi  rmed or that the processes we were seeking 
would impair the social safety net for families (we 
worked hard to dispute this concern as well).

d. While amici support was strong, the public’s 
understanding and concern about our issues is 
modest at best. While Linda Greenhouse called 
the case “closely watched,” there was not suffi  -
ciently broad general interest in the case (unlike 
the Texas polygamy case, which received massive 
media attention).



Th e Family Defender 2

FAMILY DEFENSE BRIEFS

A Child Protection Watchdog Group

Board of Directors

Mary Kelly Broderick, President
Claudia Castaneda, Secretary
Michael O’Connor, Treasurer

Salvador Cicero
Laurene Heybach

Deborah Pergament
Helene Snyder
Maurice Sykes

Directors
Briggitte Carlson, President Emeritus

 National Honorary Advisors
Annette Appell

University of Nevada Law School
Marty Beyer, Ph.D.

Clinical Psychologist, Eugene, Oregon
Susan Brooks

Drexel University Law School
Ira Burnim 

Legal Director, Bazelon Center for Mental 
Health Law

Michele Landis Dauber
Stanford Law School

Martin Guggenheim
New York University Law School

Randy Hertz 
New York University Law School

Carolyn Kubitschek 
Lansner & Kubitschek, New York City

David Lansner 
Lansner & Kubitschek
Dorothy Roberts 

Northwestern University Law School
Robert Schwartz 

Exec. Director, Juvenile Law Center, Philadelphia 
Michael Wald 

Stanford Law School 
 Anita Weinberg 

Loyola University Chicago School of Law
(affi  liation for identifi cation only)

FDC Staff 
Diane L. Redleaf
Executive Director

Alison McIntire, Melissa Staas
Staff  Attorneys

Heather D. McCann
Administrator

 The Family Defender 
is a publication of the Family Defense Center

Editor-in-Chief . . . . . Diane L. Redleaf
Contributor  . . . . . . . . . . . Melissa Staas
 Layout. . . . . Desktop Edit Shop, Inc.

Also see us at www.familydefensecenter.net.

FDC Co-sponsors Prof. Wald’s Lecture; Hosts Retreat

On Th ursday, September 18, 2008, at 5 p.m., 
Professor Michael Wald, Stanford Law School 
and author of numerous seminal works in the 
child welfare fi eld, will give a keynote lecture 
entitled “Child Protection vs. Child Well-Be-
ing: Th e Limits of Child Protection,” at Rub-
loff  Auditorium, Loyola Law School, 25 E. 
Pearson, Chicago.

He will also be a scholar in residence with the 
Loyola ChildLaw Center, which is celebrating 
its 15th anniversary this year.

Th e FDC is co-sponsoring Wald’s lecture 
and introducing Wald at the lecture. We also 
played a central role in bringing Wald to Chi-
cago. Th e FDC’s Executive Director learned of 
Wald’s presentation on the same topic to an 
audience at the University of Illinois. Eager to 
bring Wald’s ideas to a hearing for FDC friends 
and supporters, Redleaf suggested that Loyola 
invite him to speak on the topic. Fortunately, 
that suggestion dovetailed perfectly with the 
15 year anniversary, and fi t with similar pro-
grams Loyola has off ered in the past.

Wald is one of the nation’s leading legal aca-
demics studying the child welfare system, and 
he is one of the few theorists to put his ideas 
into practice in top-level child welfare admin-
istrative positions. His actions as well as his 
theories have strongly benefi tted the public in-
terest/charitable sector. He has served for many 
years on the board of the National Center for 
Youth Law and worked for the David and Lu-
cille Packard Foundation.

Wald’s work as a savvy and practical strategic 
visionary has already directly benefi tted the 
FDC. Last spring, Wald suggested that the 
FDC’s National Honorary Advisory Board, 
which heretofore had functioned only individ-
ually as advisors to the FDC, should convene 
to address developing a policy advocacy agenda 
and plan. Th anks to Wald’s inspirational lead-
ership, we are doing just that: our fi rst legis-
lative policy planning retreat will be held on 
September 19 at the offi  ces of Katten Muchin 
Rosenman. At this retreat, we will discuss leg-
islative priorities the FDC will undertake to 
promote its agenda: justice for families in the 
child welfare system.

Stay posted! Th e legislative agenda that comes 
out of Wald’s suggestion will inspire discussion 
–and needed changes in policies and practices–
for years to come.

FDC Supports Second Circuit Plaintiff s’ Suit

In Amicus Brief

Represented by our national advisors, Carolyn 
Kubitschek and David Lansner, a mother has 
sued child protection offi  cials in New York for 
seizing her 18-month-old son and prosecuting 
her even though there never was any basis to 
suspect her of abusing a younger baby (she was 
at work when her 5-month-old baby allegedly 
had been injured). Indeed, while the baby died 
and was suspected of having been the victim 
of “shaken baby syndrome” at the hands of 
the father, it was later discovered that the baby 
had a rare medical condition that caused his 
death. Tragically, the child protection authori-
ties compounded the family’s nightmare by 
taking her surviving son into foster care even 
though the mother had placed him with family 
members.

Th e FDC is supporting the mother’s plea to al-
low her case to proceed. Th e FDC supports the 
argument that reasonable child protection of-
fi cials cannot seize children from their parents 
without objective evidence of wrongdoing and 
cannot employ deceitful claims in the name of 
protecting children.

Law Firms Add Strength and Depth to FDC Advocacy

From the seeds of an idea last summer, the 
FDC’s pro bono involvement program with 
major Chicago law fi rms is growing exponen-
tially. Four Chicago-based fi rms (Jenner & 
Block; Sidley Austin; Baker & MacKenzie; and 
McDermott Will & Emery) and one Los Ange-
les/Washington D.C.-based fi rm, (O’Melveny 
& Myers) wrote amicus curiae briefs in the 
U.S. Supreme Court on our behalf in Dupuy 
v. McEwen. Two fi rms (McDermott Will & 
Emery and Jenner & Block) have hosted train-
ing programs on how to handle our DCFS ap-
peals. Winston & Strawn paralegals are helping 
to do follow-up assessments of cases. Katten 
Muchin Rosenman has become our “go-to” 
fi rm for legislative research and drafting sup-
port (and is hosting our upcoming retreat, see 
fi rst brief item). Seyfarth Shaw has accepted 
referrals from our program and Sonnenschein 
Nath & Rosenthal is planning to co-counsel an 
important civil rights case with us. Not to be 
outdone, Reed Smith continues to serve as our 
corporate and tax counsel, and is our co-coun-
sel in our long-standing class action suit, Du-
puy v. Samuels. If you want to learn more about 
how you or your fi rm can get involved with the 
FDC, call FDC Staff  Attorney Melissa Staas at 
312-356-3202x12.



 3 Vol. 2, No. 2

please turn to page 4 

Th e Family Defense Center invited four experts on child welfare and 
domestic violence policy to discuss with us the challenges for the child 
welfare system in protecting children when domestic violence occurs 
between the children’s caregivers. Th e experts are Nisha Patel, MSW, 
LCSW, DCFS Statewide Administrator for the Domestic Violence In-
tervention Program; Professor Charles Stoops, Ph.D., LCSW, assistant 
professor in the Graduate School of Social Work at Dominican Uni-
versity and founding member of the West Side Domestic Abuse Project, 
Inc.; Attorney Sara Block, J.D., Skadden Fellow at the Legal Assistance 
Foundation of Metropolitan Chicago; and Elizabeth Monk, LCSW, 
DCFS Specialty Services Administrator. We hosted a lively discussion on 
January 24, 2008, moderated by FDC Staff  Attorney Melissa Staas and 
Executive Director Diane Redleaf. Our own recommendations for policy 
change/implementation of key policies follow, see p. 5.

Melissa Staas: When there’s reason to believe that domestic violence 
may be occurring in the home, do you think that DCFS should 
necessarily get involved with respect to the children who may be liv-
ing in that home? What guidelines does DCFS have as to whether 
to get involved?

Nisha Patel: Should DCFS become involved with families that are 
experiencing domestic violence, especially where children are con-
cerned? Absolutely. But it also depends on the level of risk. What are 
the dynamics of domestic violence going on in a home and specifi -
cally what sort of impact does it have on a child? Often times, a child 
may be in another room or directly out of the view of the violence 
that’s occurring in a home, but we all know that children who wit-
ness domestic violence are victims of domestic violence just by hav-
ing had that exposure. Some situations present greater dangers or call 
for more assessment for the child, such as weapons or specifi c history 
of violence on the part of the battering individuals. We want to look 
at all of those dynamics on a case-by-case basis.

Diane Redleaf: Does everyone agree?

Professor Charles Stoops: I think there is risk with any interven-
tion. In a home where there is domestic violence, there’s always a 
challenge because we cannot really detect the truth of what has hap-
pened in the home. We sometimes forget that point in our desire 
to help and protect individuals. Th ere is only a limited amount of 
protection available in the system. It’s a challenge for us to fi gure out 
how, when, and with what process you intervene. 

Ms. Redleaf: So attempts to intervene can be a mixed bag?

Prof. Stoops: Th at’s recognized, I believe, but how that plays out in 
practice may sometimes really vary. Sometimes, once a case is in the 
system, it’s hard to pull back and pull away. Within the domestic 
violence fi eld, we’re still learning what those risks are and how to be 
realistic about it. 

Ms. Staas: What are some of those competing risks and the diffi  cul-
ties of translating the recognition of those risks into practice?

Sara Block: For many people, the child welfare system seems coercive 
and for the people who become involved in it, often it’s unwanted 
involvement. For someone experiencing domestic violence, State in-
volvement represents another form of someone else controlling their 

lives and their decisions. Victims feel they must comply with what 
DCFS tells them or they risk losing their children; there is reality 
to that view. Especially if they are not able to consult with someone 
who can advise them on their rights, they feel very coerced. Given 
the dynamics of domestic violence, the mother1 has been stripped of 
a lot of control over the choices she makes; with DCFS coming in, it 
can appear to her to be another arm of the batterer.

Ms. Staas: In the interests of self-protection when DCFS becomes 
involved, are victims and perpetrators less likely to disclose issues of 
domestic violence in an investigation context?

Ms. Patel: It depends on what the case is. In the three years that 
I’ve been working with DCFS, and before that, when I worked as a 
domestic counselor in the community—I’ve seen both sides. Some-
times the family sees DCFS involvement as a very negative thing. 
When DCFS is involved, it brings another dynamic, another layer 
of complexity, and another layer of secrecy. But I’ve also seen numer-
ous cases in which I’ve had several opportunities as we sit down with 
families, and the adult victim is actually able to understand the ef-
fects that that violence is having on the children in the home. 

Elizabeth Monk: It seems like you’re saying there is a way in which 
starting a dialogue can empower the mother to help develop a plan 
to protect her kids.

Ms. Patel: Absolutely. What the DCFS program strives to do is work 
together with all the entities and parties that are involved with a 
family’s case. Speaking as somebody who is also coming from the 
domestic violence community, we have defi nitely come a long way 
in terms of bridging that gap that has historically existed between 
domestic violence and child welfare providers.

Prof. Charles Stoops

  Prof. Stoops: Denial is a tricky subject. Denial 
from a victim perspective may be a protective 
process. A victim may deny the violence think-
ing, “if I admit the abuse, I’m putting myself 
and the children at more risk from the perpetra-
tor, who has made it very clear to me through 
the process of abuse that I’m going to increase 
my risk.” Does that make her a bad parent? Is 
she failing to protect her children because she’s 
in denial? Also, from an intervention perspec-

tive, denial on the part of the perpetrator is not a bad thing. Denial 
typically indicates that they know it is wrong. Almost all men who 
batter do know it is wrong; they understand what abuse is. It’s nor-
mal human behavior that when we do something we’re ashamed of, 
we don’t raise our hand and say “I did it.” We all tend to minimize 
and deny the impact of our negative actions or claim that we didn’t 
intend to do it this way or that it was an accident. 

Ms. Redleaf: You’re talking about social services and how you work 

1 Th e reference “mother” is used even though the participants recognize that 
sometimes the father may be the victim. Th e substantial majority of domestic 
violence cases in the child welfare system involve violence perpetrated by the fa-
ther or paramour against the mother.

Is DCFS Policy and Practice Fair to Domestic Violence Victims?

And Does it Protect Children or Stop Abusers?
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with people, but if you’re in an investigation context or you’re in a 
legal context, the denial has a legal role and there is a factual deter-
mination that needs to be made. Are we sometimes jumping the 
gun and moving into the service mode too quickly? Th ere may be 
a positive function of denial and a legal function but these factors 
complicate the picture, don’t they? 

Prof. Stoops: Yes, part of the problem is that we want simple an-
swers but each case is individual and unique. Th e issue of legal proof 
is tricky. How do you prove domestic violence when you have two 
people whose account of what happened confl icts and there isn’t 
hard evidence, such as bruises? All of us are guarded. So, part of 
that process is getting people to understand that they’re safe enough, 
even the perpetrator is safe enough, to admit something that they’re 
ashamed of.

Ms. Redleaf: In investigations, have we created an adversarial dy-
namic and a lack of sense of safety, which could cause more problems 
in terms of actually addressing the issues?

Ms. Patel: I think it depends on the approach. If I say “I’m Nisha, 
I’m an investigator, but I’m concerned about the safety of the chil-
dren in the home and I’m concerned about your safety,” the victim 
may be more forthcoming. I’ve sometimes seen the opposite of deni-
al, where families are beginning to really engage. When I’m speaking 
with investigators and I’m consulting with them or training them, 
that’s a dialogue that we have: “Okay, how can you work around the 
denial?” Denial does make assessment diffi  cult for DCFS investiga-
tors. Th e denial is just another component of the domestic violence 
that has been going on in the home and it’s also a protective factor. 
We deny something to protect what dangers might lay ahead of us, 
and in this case its child welfare involvement.

Sara Block

  Ms. Block: Behavior can look like denial, but 
not actually be denial. A victim may come off  as 
being defensive and self-protective because for 
many women when DCFS knocks at their door, 
it’s confrontational—it feels scary to have some-
one saying, “we’re concerned about the safety of 
your children.” Deep down they know their 
children are not living in an ideal home, but 
they also know the concrete things they have 
done to try to protect their kids. So, for some-

one to say, “you’re not doing enough” when they feel like they’ve 
done so much may look like denial when in actuality it is, “how can 
you be telling me this? I believe I’ve done a decent job here.”

Ms. Staas: Does everyone agree that a child who has witnessed abuse, 
that that child is then a victim of domestic violence? 

Ms. Block: I would be very cautious in saying that every child is a 
victim. I would want to look at the individual child and the dynam-
ics that they’ve personally experienced. 

Prof. Stoops: I might be willing to say that every child is at risk. But 
there is research showing that, for a signifi cant portion of children, 
there’s no evidence of an impact emotionally or at school. A good 
assessment process looks at the individual child. You can’t make a 
blanket statement. It’s like looking at any victim of trauma; some 
people walk away from trauma with little or no consequence to their 
psyche. Does it aff ect them sometime down the road? Possibly, at 
some point in their life, but it’s not the same process.

Ms. Redleaf: Is there any kind of reasonable threshold that you 
could propose for drawing some lines between when an investiga-
tion of domestic violence should go forward or not? Is there any way 
to lay some guidelines that have the eff ect of getting attention to the 
most serious cases?

Prof. Stoops: Caseworkers try to identify the high risk cases, but 
there will always be some people who can just fool the system. I don’t 
think we say that when we mark these 5 items on a scale, then we 
have to take action. 

Ms. Redleaf: On the one hand, that’s realistic; on the other hand, it’s 
a little bit frightening to say, “let’s go with our gut.” 

Ms. Monk: DCFS has a pretty detailed practice and we teach staff  
about looking at all the factors, whether it’s the risk to the child, 
what makes them more at risk, what are the protective factors for 
the child and with the family, and what other support systems may 
be in place. Th is is a very intrusive system, by defi nition; DCFS is 
an authoritative intervention and we are not welcomed into peoples’ 
houses. Yet, we have to work with the information we have and still 
make a very comprehensive assessment. 

Ms. Patel: Th e assessment of whether children are secondary or pri-
mary victims has to be on a case-by-case basis and look at all of the 
possible levels of risk. We try to look at all the possible eff ects that 
domestic violence can have on a child, including teen dating, sub-
stance abuse, easily frightened, hyper-vigilance, and other clinical 
eff ects that we may not see overtly. Also, we have a very eloquently 
and very detailed, very legally written policy that defi nes steps to 
take and things to identify, to help us identify risk. 

Ms. Monk: For a family who is really resistant to a community pro-
vider and will not share information and there is no evidence, DCFS 
may not be the right intervention at that point. Th ere is a reason that 
the family is being resistant and protective. We would want to bring 
in community providers to build in some more supports and options 
for them early on. Th e authoritative interventions could cause them 
to implode or could cause more harm.

Ms. Redleaf: Would it be useful for DCFS to recognize a category of 
“families in need of services,” which would be a very diff erent model 
than what we currently have?

Ms. Monk: I just think it’s dangerous to refer child welfare services 
to a bureaucratic institution whose responsibility is a legal mandate 
to intervene and have the authority to gather more information and 
use it in the interest of child protection.

Ms. Block: It’s an idea that would need a lot more exploration, espe-
cially in Illinois. DCFS is a huge agency and I don’t think that there 
is currently a department that would receive referrals for this catego-
ry. Th e concept would only work if the “families in need of services” 
would not risk being indicated in an investigation nor would they 
risk losing custody of their kids. We would have to think about the 
legal responsibility of DCFS a little bit diff erently. 

Ms. Monk: Like any other social worker, child welfare workers must 
be sensitive to risk—we’re all responsible for reporting child abuse. 
Th e child welfare service unit provides lots of assistance to lots of 
people where it does not lead to custody, where it is very helpful. But, 
if you hear information that leads you to believe that a child is in dan-
ger, any of us would be in a position where we’d have to report it. 

Ms. Redleaf: It seems that there is tension between the service model 
and the investigative model.

Ms. Monk: But that’s because we have so much authority that we 

Roundtable
continued  from page 3
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need to sort out those we can’t force or coerce into services. It’s partly 
in service to people who do not want our intervention that we have to 
do the labeling so that we don’t intervene when we lack the authority.

Ms. Patel: But there are some obvious circumstances and happen-
ings there that lead to a concern for risk of harm from domestic 
violence. We’re looking to protect Mom—or whoever else the adult 
victim is in the home—and the children. If the child is at risk of 
harm for child abuse, domestic violence, or sexual abuse, then that 
child may not be in a position to protect himself or herself. So, that’s 
why DCFS would become that protective authority. Th ere may not 
be enough information or the information that is obtained at the 
time of making the hotline call is not suffi  cient enough to be able 
to say, “yes, there is defi nite risk.” But, even at that point we would 
want to recommend follow-up services or community services and 
assist the family in terms of support networks or intervention. 

Ms. Redleaf: But there are so many unintended consequences. For 
example, you get an indicated report for domestic violence, then you 
want to volunteer in your kids’ school and you’ve got to go through a 
background check or you want to get a job and you’re worried about 
the indicated report. 

 Ms. Monk: DCFS should provide more guidance to investigators 
around indicating reports. Having an indicated report leaves a re-
cord with their name and that can be a mark against you. People may 
do that without thinking about the unintended consequences.

Ms. Block: One of my clients was indicated for domestic violence. 
She said to me, “this indicated fi nding is a barrier to me leaving. I am 
undocumented and it’s hard enough for me to think about leaving 
and now that I have this, it’s even harder.” 

Ms. Staas: Does there need to be more clarity with respect to the 
defi nition of “substantial risk” and the guidelines that are given to 
investigators in order to avoid those kinds of situations?

Ms. Redleaf: It seems like there’s agreement on this point.

Ms. Patel: Absolutely, yes. We want to fi nd ways to educate, inform, 
and train. We want to continue to have this conversation and do 
better in changing attitudes and outlooks. Th ere’s such a human ele-
ment to DCFS; the system is huge. People in the fi eld come with 
their own set of thoughts, opinions, and biases, and may interpret 
policy one way and believe that the choices they make are compliant 
with what’s on paper. 

Prof. Stoops: We are working in the wrong end of the spectrum. 
We’re intervening when there has already been an incident. How 
do we get more focused on prevention? Intervention after the fact 
doesn’t end the problem. How do we prevent domestic violence?  
Part of the problem is there still is a societal sanction for abuse. In 
some ways, we still feel that as a parent I have a right to discipline my 
child in a particular way and part of that may include using physical 
abuse. In our society, we have a variety of cultures with very diff erent 
kinds of approaches or beliefs about what’s appropriate in disciplin-
ing children, or even what’s appropriate in relationships. We’ve got-
ten so service focused, we’ve lost the focus on the social problems. 
We’ve gotten way too involved in the intervention and doing therapy 
that we lose the issue of how do we end violence before it starts. 

Ms. Monk: You’ve reminded me of a program that we’ve had for a few 
years. DCFS funds a network with a regional person who works with 
the community agencies’ domestic violence, substance abuse, child care 
programs; the program’s goal is to raise awareness about the risks and 
protective factors present with child abuse and domestic violence.

Ms. Redleaf: Th ere are some historical tensions between the domes-
tic violence advocacy model—which is more of an empowerment 
model for women—and the child protection model. Does the do-
mestic violence model really work better in terms of prevention?

Ms. Block: If we’re talking about denial and talking about keeping 
things quiet in your own house, this idea that “I can lose my children 
by making this known to outsiders” helps keep the domestic violence 
quiet and private, and therefore hinders prevention. If the domestic 
violence advocacy model is saying, “we’re here for you when you want 
to access us and we’ll be here the second time, the third time, and the 
seventh time you need us,” that helps someone feel more comfortable 
in reaching out. Part of that approach would work towards preven-
tion. Maybe violence wasn’t prevented the fi rst time, but having that 
outlet could help prevent it the second or third time.

Ms. Patel: A big component of empowerment and feminist coun-
seling is life skills planning, safety planning, learning to identify 
red fl ags or potential warning signs of future intimate partners that 
might potentially be abusive, and looking at what the history is and 
how things can be more positive in terms of looking at what you 
have learned. How can we empower you with some of the informa-
tion that you’ve learned here to live a safe life?

The FDC’s Domestic Violence/Child Welfare 

Recommendations for Change Based on Our 

Roundtable

1.  Illinois needs to stop indicating the non-off ending parent for 
engaging in domestic violence because this is counterproduc-
tive to keeping mothers safe, which is essential to protecting 
children. Th e category “substantial risk of harm” needs to be 
tailored to serious danger to children.

2. DCFS needs to recognize that its own interventions can be coun-
terproductive to protecting children; it should focus its resources 
on mothers who want and need help, children who are seriously 
aff ected by domestic violence, and prevention of violence.

 3.  Illinois needs to facilitate orders of protection in place of tem-
porary custody or voluntary open cases without service man-
dates.

4.  Illinois needs to fund services for men who batter as a separate 
line item rather than as part of family service contracts with 
private agencies.

5. Speedy adjudications of the facts regarding domestic violence 
are essential; faster track adjudications than the current 90-
day trial schedules should be considered. At the same time, ad-
ditional time for dispositional determinations may be needed 
in these cases to enable a non-off ending parent to fully heal 
from abuse.

6. Th e routine prescription of anger management classes as 
a needed service for men who batter should end; programs 
that address men’s accountability for battering their partners 
should be preferred.

7. Every DCFS investigator and caseworker should have a copy 
of Th e Greenbook and read it! 

8. DCFS should endorse a presumption against removing chil-
dren from the non-off ending parent whenever possible.

please turn to page 6 
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Ms. Block: And the DV advocacy model is asking the questions and 
having the person themselves provide the answers and thinking about 
what those answers mean and maybe expanding on them. What I’ve 
seen when certain child welfare workers come into a home, they ask 
questions to get information, but for the solutions and the responses, 
it’s the worker telling the non-off ending parent what she or he needs 
to do. And I think that really makes these two models of approach 
inherently challenging and contradictory.

Prof. Stoops: It’s also a challenge that we focus on the victim. When 
there is domestic violence, the focus is on the victim and that we have 
to somehow help the victim. In other crimes, it’s about the perpetra-
tor. When we say that we are addressing “violence against women,” the 
focus shifts to the women as the victims. But really the focus needs to 
be on the prevention: how do men get to the point of really making 
this choice to be violent in a relationship? For most men who batter, 
for about 75%, that relationship is the only place in which they’re vio-
lent. Th ey don’t have all of the “classic” risk factors. 50% of the men 
don’t abuse substances, have mental illness, witness domestic violence 
as children, and they weren’t child abuse victims. Very often, men who 
batter look good and, with focus on the victim, she looks worse.

Ms. Redleaf: But doesn’t the power that the system has—which is 
over the children, who are often of grave concern to the victim—
magnify that problem? 

Prof. Stoops: It’s our conceptualization of this gendered notion that 
the woman is the one who is supposed to be protecting the children. 
Th at makes the woman the victim and re-victimizes her in the pro-
cess. It is a challenge to come up with a common language about 
how to understand this. How do you have a feminist perspective 
on child abuse? Our society binds this issue to gender. It’s primarily 
about men’s violence but we make it about mothers’ ability to care 
for their children. Most violence is gendered and we are not talking 
about the epidemic of men’s violence in our society.

Ms. Staas: If we’re going to shift the focus to the perpetrator of 
violence, what kind of interventions prevent the perpetrator from 
perpetrating the violence? 

Ms. Block: What’s very diffi  cult is often times there’s no “carrot and 
stick” over the batterer. If he’s abusing the mother of the kids and 
he’s not the father, what does he care if the kids get removed? And 
if the case is screened into juvenile court, the case isn’t going to be 
about him; he’s not the parent. Th e system recognizes that there is 
little control over the perpetrator, so the response is, “Okay, we can’t 
control him so who’s the next in line? Well, it’s the mom.” We can 
tell him to go to a batterer’s intervention program, but if there’s no 
judge telling him to go, he doesn’t have to go.

Ms. Redleaf: It seems that the system’s objective sometimes may be 
to get him out of the picture. Th e attitude may be that once we kick 
him out under a safety plan or under an order of protection, then 
we’ve solved the problem. 

Ms. Patel: But that’s not always the option or even the best route, 
depending on what the dynamics are with the family. Yes, we want 
families to be safe and if safe means the perpetrator is out of the 
home, that’s great and we’re all for it if that’s what’s the best fi t for the 
family. But the reality is there are abusive fathers who still will con-
tinue to remain involved in the lives of their children even if they’re 
not living with them, even if they don’t have custody of them. 

Prof. Stoops: Furthermore, the men in these cases are good parents 
at times. Th is adds to the confusion for the victim. Taking that per-
son out of their lives completely, a lot of times, is a real challenge. In 
fact, child welfare, substance abuse, mental health are seeing abus-
ers much more often than our domestic violence programs see. Th e 
research says that about 1 to 4% of men who batter ever complete a 
program designed to end their violence. 

Ms. Block: Th e situation is even more complicated because our legal 
system takes diff erent approaches depending on which part of the sys-
tem is involved. A woman must prove, in a child welfare case, that “he 
is gone, I’m not with him anymore.” But if they are married and she 
goes to a lawyer and says, “I want a divorce now,” the lawyer is likely 
to tell her, “he’s going get unsupervised visits with your kids, and will 
have a good chance of getting custody.” And she may face a domestic 
relations judge who tells her that if she can’t work with the dad, then 
maybe he’s the better person to have sole custody. Now she’s in an 
impossible position in which she has gotten an order of protection 
against him but doesn’t want a divorce if that means he is going to 
have access to the children without her being there to protect them.

Prof. Stoops: Th e permanency guidelines requiring that we move 
children out of a temporary placement within a certain timeframe 
also complicate the picture. Trauma recovery is based on the sever-
ity and time duration of the violence that occurred before. If it was 
a one-time event, giving a six-month deadline for someone may be 
very reasonable in recovering from the process. But if this is a mother 
who has been a victim of all sorts of abuse all through her life and 
likely has other issues—mental health, substance abuse—how can 
we expect her to be ready in 6 months? Any good therapist or clini-
cian is going to say, “she’s not ready.” 

And we know that with men who batter, there has to be a mandate 
for services or they won’t attend. It can’t be voluntary. Men in society 
get this image about who they are as a man and how that plays out. 

DCFS Coordination of Services

for Domestic Violence

Nisha Patel, DCFS Statewide Administrator for the Domestic Vio-
lence Intervention Program explains her own role within DCFS: Th e 
role of the clinical domestic violence specialist is two-fold. One 
is to provide consultation on cases of domestic violence and the 
other is training. Th e case consultation may come from the inves-
tigator, the POS [purchase of service] agency, a caseworker—any-
one within the child welfare arena. And in some instances, the 
program also supports outside domestic violence agencies who 
contact DCFS for additional support. Consultation may involve 
assisting with the investigation, with assessment of what’s going 
on in the home and may involve meeting with the families, meet-
ing with the non-off ending parent, the children individually, and 
meeting with the batterer as well to help assess for what is going 
on with that individual. Case consultation includes making ap-
propriate recommendations and referrals for intervention, sup-
port services, counseling programs. 

In addition, the program does state-wide training on all DCFS 
domestic violence policies—training child welfare employees, 
DCFS, POS agencies, and community providers to help bring 
providers up to speed on DCFS policy. It also trains domestic 
violence agencies to help them understand the interventions; the 
training is co-led with an investigator who can help answer any 
specifi c questions that may come up as to the investigation.

Roundtable
continued  from page 5
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Over the past several months, the FDC has reviewed the facts of 
several dozens of cases at our weekly case review meetings.

One result of our weekly case meetings: a remarkable number of 
bizarre stories that sometimes shock and sometimes amuse; they also 
sometimes sadden us too.

CAN YOU BELIEVE THIS? We do–but only because we’ve seen it 
in writing or heard it fi rsthand.

• On May 16, 2008, a father and his son were playing catch in 
their yard. A wild pitch hit the 
son in the face. Th e next thing the 
family knew, a neighbor had called 
DCFS to complain of “abuse.” How 
did DCFS treat the allegations? It 
marked them as “cuts, welts and 
bruises” and “TORTURE.” Fortu-
nately, DCFS’s investigator didn’t 
treat either claim as meritorious and 
on June 20, 2008, the case was de-
termined to be “unfounded.” But 
beware: next time you are playing 
catch with your son, be careful not 
to lose your balance or DCFS might 
get a Hotline call.

• In a case in which we are representing a 14-year old boy alleged 
to have sexually abused his step-sister, the Victim Sensitive Inter-
viewer directed the then-four-year old alleged victim to “practice” 
the allegations with her mother.

• On May 21, 2008, after a Victim Sensitive Interview, a DCFS 
investigator refused to release a child to her father, Ryan L., who 
had joint custody of her and was visiting her in the Chicago area. 

Th e investigator, Kathy Byrne, told our client she was taking his 
daughter into her “personal custody.” When our client tried to 
discover his daughter’s whereabouts, the investigator told him she 
had left for California that day. We learned the DCFS did ship 
the child to California–but on May 25, not May 21. (Th e FDC 
is preparing civil rights litigation in this case).

• On February 25, 2008, the teen daughter of our clients committed 
suicide. DCFS’s action: the very next day it started an investigation 
of the family for environmental neglect due to a messy house.

• For the past 12 years, since 1996, DCFS had maintained an indi-
cated report against our client Michael H., without notifying him 
of the fi nding made against him. When he eventually found out 
and hired us, we secured a review in the Circuit Court. Only then 
did we discover a fi le note saying that the same allegation had been 
investigated in 1989, when indicated reports could only be regis-
tered for fi ve years under the governing law. In other words, DCFS 
never had authority to conduct a new investigation in 1996. If we 
hadn’t fi nally combed the DCFS fi le after winning the reopening 
of Michael’s case, we wouldn’t have believed the case we had been 
working on for months should never have been reopened in 1996.

• A client’s son was violent with the family due to his severe psychi-
atric condition.  Th e parents sought DCFS’s help in protecting the 
family.  DCFS developed a novel “safety plan” for the family which 
was the following: “Run out of the house,  duck, and call 911.” In 
other words, when push came to shove,  DCFS had nothing to of-
fer a family in serious danger except to call the police. ■

Please send us the stories you would not believe if  you didn’t know they 
were true. Th e FDC works to build public awareness of the harms to 
families in the child welfare system that go unnoticed. Children are not 
protected when families’ rights are abused. 

When this is violence in an intimate relationship, it is not about 
anger management, and it’s not about anger. Most of these men ac-
tually control their anger very well. But I think DCFS has actually 
played a very key role about protection of children because what I 
see is once parents make the connection about the impact on their 
children, that is when they really begin to change. And sometimes for 
the women involved in the cases, they actually reach out or they see 
DCFS as a hope because it’s the children they’re concerned about—
they’re not necessarily concerned about themselves. So sometimes, if 
the perpetrator sees how violence impacts the children, we can tie it 
to working on their sense of empathy.

Ms. Redleaf: What has to change within DCFS? 

Prof. Stoops: One serious obstacle is that programs for men who 
batter have to negotiate a contract every time an agency wants to re-
fer a batterer to us. So instead of contracting with the State directly, 
we have to negotiate with each private agency that wants to refer a 
man for services. Many of the men we work with are unemployed. 
So who’s going pay for their services? Private agencies are not going 
to want to refer men to us if the costs have to come out of their bud-
gets. It’s a real challenge. How do we begin to get the system to say 

“these are the approved services for someone who perpetrates domes-
tic violence?” Furthermore, in Chicago there are 40 programs, but 
you get down in southern Illinois, men may have to go six counties 
away to get services. If we could be an independent provider DCFS 
pays directly, we might be able to fund more services.

Ms. Redleaf: And provide them more quickly.

Ms. Patel: Th e approach and practice of child welfare in Illinois is not 
to separate families—it’s to keep children safe and examine what are 
the things we can do together as community groups, family groups, 
child welfare, mental health, to help keep that family safe. Whenever 
I do a training I stress that if we can’t help keep the non-off ending 
parent safe, we’re not going to be able to keep that child safe. We have 
to fi nd a way to keep mom safe. If we can’t keep the mom safe or the 
non-off ending parent safe or if he or she is not able to engage due to 
fear, due to threats, perhaps being emotionally ready due to being 
lower-functioning or all these other health issues, then you want to 
look at what can we do to help keep these children safe, if the non-of-
fending parent is not able to engage. So it’s a systematic approach, a 
group approach, and it’s certainly a case-by-case approach.

TELL US WHAT YOU THINK!  ■

IF IT HADN’T HAPPENED TO AN FDC CLIENT FAMILY, 
WE WOULDN’T HAVE BELIEVED IT!
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FDC Plans Legislative Policy Initiatives
Th anks to our National Advisory Board Members Professors Mike 
Wald and Anita Weinberg who are co-leading the FDC’s upcoming 
Policy Retreat on September 19, 2008, the FDC will be moving into 
the policy arena in the coming year. Th e primary focus of our policy 
agenda will be on needed reforms in child protection investigations.

Under consideration for such reforms include: (1) insuring prompt 
and legally suffi  cient notice of investigations and their fi ndings; (2) 
revising the penalties for indicated reports to have more gradations of 
registry (including shorter-term registry that would not carry serious 
employment consequences; currently indicated reports are registered 
for 5, 20, or 50 years only); (3) introducing protections in the inves-
tigation process against disclosure of arrests, mandated polygraphs, 
and other procedures that have no legal validity; and (4) clarifying or 
streamlining some of the allegations DCFS investigates.

All Family Defense Center members, clients, and supporters are 
encouraged to weigh in with your own ideas for legislative policy 
reforms and to join in the process of change to protect children by 
defending families in Springfi eld and Washington. ■

The FDC’s Parent Empowerment Program (PEP) is fi nding its 
voice and fi lling a void: DCFS  accountability with a consumer 

driven, customer satisfaction approach.  After sharing horror sto-
ries about deceitful conduct and incompetence (see IF IT HADN’T 
HAPPENED TO AN FDC CLIENT FAMILY, WE WOULDN’T 
HAVE BELIEVED IT EITHER!, p. 7), group members brain-
stormed ways to hold DCFS investigators accountable for mistreat-
ing children and families.  Th e result: our Consumer Evaluation 
Project. 

What makes a decent DCFS investigator?  Surprisingly, it was not 
hard to reach quick consensus on the qualities a good investigator 
should have: creating and maintaining professional boundaries; 
acting ethically; providing and clearly explaining DCFS notices 
and procedures; maintaining decorum in an interview; not issuing 
threats or ultimatiums; demonstrating knowledge of DCFS rules; 
and conducting the investigation honestly.

Unfortunately, in PEP members’ preliminary grading, the average 
investigator scored a D-.  FDC members report rampant disregard 
for their rights and interests, and dozens of instances of simple rude-

ness.  Many reported that some investigators lie about the informa-
tion in their possession, claiming, for example, to have been told by 
doctors that their child was abused, when no such representation 
had been made. 

Th e FDC intends to create a fair evaluation system, not simply a sound-
ing board for unhappy parents.  In the next several months, FDC Staff  
Attorney Alison McIntire will work with PEP members to create an 
objective grid for investigator evaluation and a system to enable family 
members throughout Illinois to participate in the rating system.  Ms. 
McIntire will also be developing a method to publicize conclusions and 
discuss our fi ndings with DCFS offi  cials who may have an interest in 
fi nding out more about some bad apples. We hope that our review 
system will allow some golden apples to shine through, too.

Th e PEP Consumer Evaluation Project fi ts directly in the FDC s mis-
sion of advocating justice for families in the child welfare system: 
justice requires holding governmental offi  cials, including investiga-
tors, accountable when they act unprofessionally.  We also hope to 
eff ectuate reform by recognizing the good public servants that assist 
families and perform their jobs in an exemplary manner. ■

FDC Parent Empowerment Program Plans
Consumer Evaluation Project

Cert Denial     ��
continued from page 1

e. Th ere was not a deep split between multiple circuits and factors 
in Dupuy may have made the split appear not to be sharp. Whether 
there is a “split” in the authority between at least two circuits is a cen-
tral factor in whether the Supreme Court takes a case. Here, the ex-
act same practice we challenged has been found unconstitutional in a 
Th ird Circuit Pennsylvania case, Croft v. Westmoreland County. Croft, 
however, was an individual damage cases, not a class action policy case 
like Dupuy. And in Croft, the father never signed a written agreement 
to leave his home, a factor that the Dupuy court of appeals considered 
particularly signifi cant.

Dupuy is now over. All that remains of the case that began in 1997 
is an additional year of monitoring of agreements made in Dupuy 
I–concerning the rights of child care workers to special expedited 
processes to insure they have due process before they are “indicated” 
for abuse or neglect and potentially blacklisted from employment. 
Dupuy has also brought a number of important changes to the in-
vestigation process itself and the time frames for appeals, which the 
FDC will continue to enforce.

Th e continuing problem that families are threatened to leave their 
homes absent objective evidence giving rise to a reasonable suspicion 
of abuse or neglect will remain a central focus of our work.

Four strategies remain open to us. First, and most promising is the 
strategy of legislative advocacy and coalition building to secure limi-
tations on investigators’ authority to issue ultimatums against in-
nocent families. Second, training families on successful ways to limit 
the threats and the trauma they may cause, together with legal infor-
mation materials for families and advocates, can substantially reduce 
the impact of these threats. Th ird, direct negotiations with DCFS 

management to change policies and practices that have been the sub-
ject of our litigation will be initiated, if DCFS offi  cials are willing to 
consider alternative, more eff ective ways of working with families. 
Finally, litigation remains a possibility, albeit on a smaller scale than 
our class action Dupuy case. If a case identical to Croft were brought 
for individual damages, we would have the opportunity again to test 
whether the Seventh Circuit truly believes that the forced ouster of 
parents from their homes under threats of seizing their children into 
foster care is benign, or in Judge Posner’s famous words, analogous to 
being off ered a choice between a “Martini vs a Manhattan.” ■
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SOME TIPS ON WORKING BEST
WITH YOUR LAWYER

Many clients call the FDC seeking legal help. At the FDC, we either refer most of 

our calls to other service providers or provide brief advice on how to handle an 

immediate need. When we are able to accept a case for full representation in a 

hearing or appeal, some clients seem to know how to work with lawyers and oth-

ers have diffi  culty making their own cases manageable for their legal team. Did 

you ever wonder how to make it easier for your lawyer to help you? Here are some 

tips based on our experience with the hundreds of clients who call for help and 

who we represent in court cases.

1. Understand what you want a lawyer to do for you. Often, clients call us 

with a vague idea that they “need to know their rights” or they “want to sue.”  While 

these are reasonable ideas, they don’t provide a lawyer much focus on the actual 

problem that needs attention.

2. Realize your lawyer is neither your buddy nor an authority fi gure. 

Sometimes clients tell us more than we need to know about personal matters. And 

sometimes clients are afraid to tell us personal details because they fear our disap-

proval. Neither approach works. Your relationship with a lawyer is a professional 

relationship. Lawyers can’t work eff ectively with clients who tell them too much or 

too little. (In other words, answer lawyers’ questions but don’t go overboard unless 

the lawyer asks to know more.)

3. Don’t assume that because you think you are right, that makes 

your case easy or obvious to the court. The legal diffi  culty of a case is not 

necessarily based on how strong you believe it is. Many factors make cases dif-

fi cult, including complexities in the law where the law should be straightforward. 

Many clients think that because they are right, justice will be done. Lawyers know 

justice often requires hard work, legal skill, and a measure of luck. A rule of thumb 

is that the very best case has only an 80% chance of success.

4. Be as organized as you can be. The very best client is one who makes the 

lawyer’s work in understanding and presenting their case as easy as possible. Cli-

ents who do their own homework and keep their own records in order, take their 

own cases seriously, and make decisions they need to make in a timely way, help 

their lawyers to represent them eff ectively.

5. Use email if you can. Lawyers, including public interest lawyers, watch the 

clock, and the clock runs faster on the phone than in an email message. Moreover, 

an email creates a written record for the lawyer. If you are reporting something 

that is not confi dential or doesn’t require legal advice from the lawyer, do it by 

email if you are able to (unless your lawyer says not to do so).

6. Pay reasonable fees as soon as you can. Lawyers appreciate clients who 

are responsible about fi nancial matters. If a client’s check bounces, for example, 

and is not promptly addressed by the client, that spells trouble for the lawyer-

client relationship. How would you feel if you had to do many hours of work for 

someone who had breached a promise to you?

7. Check in with the lawyer on a regular but not constant basis. The 

rule that the “squeaky wheel gets the grease” is true—to a point. A client who 

calls three times a day even when their case is inactive may fi nd her messages are 

not returned. On the other hand, if you call every week while your case is pending, 

most lawyers will appreciate your interest and concern about your own case.

8. Ask enough questions so that you understand what your case in-

volves. The processes involved in our cases—and in most cases that lawyers deal 

with—are complicated ones. You have a right to know what decisions the court 

is supposed to make and how the court is supposed to make those decisions (i.e. 

what evidence the court needs, what the timeline is for making the decision, and 

what you might expect to happen at any court date). Lawyers may not realize what 

parts of your case you do not understand, so asking questions actually helps the 

lawyer to help you better.

9. Insist that you get copies of documents that are received or fi led in 

your case. Sometimes court orders that you are supposed to follow don’t make it 

to your hands. You have a right to have copies of any decisions and orders in your 

own case. Some clients want every document, including legal briefs fi led by the 

opposition and routine motions. Let your lawyer know how much of the fi le you 

want to get.

10. Help by doing some of the legwork yourself—this will save you 

money too. While a case is proceeding to a hearing, the lawyer’s job involves 

getting numeorous witnesses ready. You can help the process by letting friendly 

witnesses (i.e. people you know well who support your position) know the lawyer 

will need them in court and provide all the information you have about the infor-

mation the witness is expected to present in court.

11. Show common courtesy—if you need an appointment, ask for a 

time and then call if you need to cancel. Surprisingly, many clients make 

appointments with lawyers and then don’t show up. Repeated cancellations make 

it impossible for a lawyer to rely on the client to show up when an important court 

date occurs.

12. Accept that when a lawyer tells you your case isn’t strong, it might 

not be strong. Sometimes the very best advice a lawyer can give a client is that 

they are not standing on solid legal ground or a lawsuit they want to fi le would 

not be cost-eff ective.

13. Do not lie, evade, or tell half-truths to your lawyer. Lawyers who 

are blindsided by their clients—when critically important information is with-

held—may be unable to represent them in court and may have to withdraw from 

the case. And sometimes clients withhold information that would actually help 

the client. When in doubt, tell your lawyer. With very few exceptions (like telling 

your lawyer you intend to commit a crime), your communications to your lawyer 

are strictly protected by the attorney-client privilege.

14. Let your lawyer know if you are having a problem getting what 

you need from the lawyer. If you think your lawyer is not acting responsibly 

toward you, speak up. You have the right to receive eff ective representation from 

any lawyer who has accepted your case. In cases in which a lawyer violates his or 

her own duties toward you, including a duty to provide you essential information, 

you can fi le a complaint against the lawyer with the Attorney Registration and 

Disciplinary Commission.

15. Beware of any lawyer who promises victory. No lawyer can assure you 

that you will win your case; lawyers deal with probabilities, not certainties. They 

make judgment calls based on past precedents and personal experience. At the 

same time, beware of a lawyer who tells you that your only choice is to settle a 

case or agree to an unreasonable demand—such a lawyer may be going along 

to get along with his or her peers or to ingratiate himself or herself to a judge; 

may be “gun shy”; or may lack suffi  cient experience for the work you need done. 

Ask questions about the basis for your lawyers’ advice and if you have doubts on 

a major issue in your case, such as whether to go to trial rather than settle, get a 

second opinion.
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We’ve moved!

Is it true that what doesn’t defeat you makes you stronger? In 
the wake of the decision by the United States Supreme Court 

to deny review in Dupuy v. McEwen (June 16, 2008), we must ask 
ourselves how to become stronger. Th e Supreme Court’s decision 
defeats our last hope of judicial recourse against coercive practices 
that separate children and families without evidence and without 
an available forum to challenge the State’s action. We’ve also lost 
the great opportunity that Supreme Court review could have of-
fered to educate the public about the insidious and destructive 
practices of state child protection agencies around the country, in 
the hope of building a base for future reforms.

Th is recent loss in the courts is more than a professional blow to me 
and to the many families and colleagues I work with; it is a deeply 
personal loss too. Not only did we lose a huge claim for potential 
compensation for eight years of work, but now, almost every day, 
our staff  and I face the questions: How can we help people who 
have no legal remedies and face the awful “choice” of living apart 
from their children “voluntarily” or having the State take the chil-
dren into foster care? How do we help parents who remain in the 
dark as to what information the State has gathered (if any) and 
what the State’s actual intentions might really be (is the State bluff -
ing in its threats or not)? 

 I’ve been asked by well-meaning friends if I was planning to stop 

working to build the Family Defense Center now that Dupuy is 
over. I’ve been reminded by more than a few people that hoping for 
Supreme Court review, from the start, was like tilting at a broken 
windmill.

But do we have any choice but to persevere? No struggle for civil 
rights has been easy, no campaign for justice has been settled in 
the courts alone. Our mistake–if we made one–was in putting too 
much stock in the Court’s ability on its own to identify and rectify 
injustice. We won’t make that mistake again.

What makes us stronger is the clearer recognition of the work 
ahead of us to secure a just child welfare system. We need to build 
our base. We need to reach out. We need to educate. And we need 
to seek to legislate–which none of us can do alone or in a small 
legal team. So we need you now more than ever, so that we are not 
defeated but only grow stronger. 

Yours in the struggle for justice, 

Diane
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