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FDC Legislative Initiative Sails Through 
Committees, Awaits General Assembly Ratification  

Second effort meets DCFS resistance; education campaign planned
Following the FDC’s September 19, 2008, pol-
icy retreat, two major draft legislative initiatives 
emerged. The first,  H.B. 1132—now known 
as the Child Abuse Registry Accuracy and 
Fairness Act (CARAF)—attempts to enact 
provisions to give meaningful due pro-
cess protections to parents and caregivers 
who are being “indicated” for an alle-
gation of abuse or neglect but may 
not be properly notified. The bill 
as initially drafted would also help 
parents who have been exonerated 
by a court and face continued reg-
istry despite a favorable judicial 
decision.  The CARAF provi-
sions are ones the FDC considers 
essential to any fair adjudication 
system, but seem at the same 
time to embody reasonably 
non-controversial points of 
law.  For example, the CARAF 
will require DCFS to provide 
certified mail notice to parents 
and care givers of their rights to 
appeal governmental decisions 
(instead of simply giving regular 
mail notice, which is notoriously unreliable and 
provides no record that can document the noti-
fication attempt). By taking on uncontroversial 
and sensible legislative proposals like those in the 
CARAF bill, the FDC believes that we will be 
able to build a record of legislative success before 
starting to tackle  harder and more controversial 
reforms. 

The CARAF bill received a welcome reception in 
Springfield; House Human Services Committee 
Chair Naomi Jakobbsen agreed to sponsor the 
bill. After the bill was introduced,  DCFS  sought 
our agreement to pare down some provisions 
that required more attention or might be imple-
mented through administrative rules rather than 
statutory enactment. Following this agreement, 

newsletter changes format
Effective this issue, in order to save money 
on printing and postage, The Family 
Defender will no longer be printed in bulk 
but will be posted on-line and sent by 
e-mail to all members/supporters whose 
e-mail addresses we have on file. 

We can print copies at your request, 
so if you wish to have your own hard copy 
of the newsletter please e-mail (fdc@
familydefensecenter.net) or call (312-
356-3202) with your request.

See page 2 for details on H.B.1132 
(The Child Abuse Registry Accuracy 

and Fairness Act) 
and for details on H.B. 903  

(The Family Protection Act).

…continued on page 2

the bill passed unanimously through the com-
mittee on March 11 and through the full house 
on March 24, 2009. As the bill moves into the 

Illinois Senate, there are possible amendments 
that will increase the processes available to 
wrongfully indicated persons and enable 
them to secure clearance from the State 

Central Register. 

The second legislative initiative, H.B. 
903—known as the Family Protec-

tion Act (FPA)—attempts to enact 
protections for families facing 
safety plan demands, including  
requirements  that parents and 
children live separately during a 
child abuse or neglect investiga-
tion,  that they have no contact 
with each other, or that parents 
accept round-the-clock super-
vision of their interaction with 
their children. These onerous 
conditions—and the lack of any 
means to challenge them before 
a neutral decision maker—have 
been the subject of extensive 
FDC litigation efforts in Dupuy 

v. Samuels and in newly filed litigation (Evans v. 
Richardson, Hernandez v. Foster). DCFS has long 
contended that these conditions are voluntary per 
se, even though DCFS secures parents’ adherence 
to safety plans by threatening them with taking 
their children into foster care if they refuse to 
“agree.” Safety plans can disrupt family life for 
months—even though in many of safety plan 
cases DCFS ultimately decides it has no credible 
evidence of abuse or neglect.  The FPA would 
enact major reforms in the safety plan process by 
requiring reasonable suspicion of abuse or neglect 
before any safety plan is demanded and by setting 
up a timely administrative or judicial review pro-
cess after a safety plan is put into place.
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H.B. 1132 – The Child Abuse Registry Accuracy and Fairness Act 
of 2009 (CARAF) – Seeks Numerous Changes in DCFS Practice
As introduced in the House Human Services Committee, H.B. 1132 included numerous 
provisions still under consideration for legislative or rule enactment. These include:

1. Requiring that notice of indicated findings of child abuse or neglect be given by both 
certified and  regular mail notice.

2. Requiring that persons who can demonstrate a lack of notice of an indicated finding 
may appeal the indicated finding within a reasonable amount of time after first 
learning of the finding.

3. Giving persons who have been parties to juvenile court cases additional time after 
the conclusion of that case to appeal an indicated finding.

4. Allowing persons who have been exonerated by juvenile court cases to secure 
prompt expungement of indicated findings against them without a second lengthy 
proceeding in the DCFS Administrative Hearings Unit.

5. Creating a means by which persons who can show their names are wrongly kept in 
the State Central Register can get clemency. Currently, there is no way for any person 
to have their name removed from the Register even if a court has fully exonerated 
them except if they had filed an appeal from an indicated finding notice within 60 
days  and won that appeal.

The FDC secured DCFS agreement to the certified mail provision and its commitment to 
review all of the other proposals for possible enactment into legislation or rules. The FDC 
also met with representatives of the Office of Public Guardian and the Mexican Consul-
ate concerning these proposals and will continue to discuss the need for these reforms 
with concerned officials and members of the public. 

FDC Legislative Initiative …continued from page 1 the bill was not able to make it out of committee. Realizing that the 
members of the General Assembly need to understand the serious 
harms occurring to families who are subject to safety plans, the FDC 
plans to seek subject matter hearings over the summer in the House 
Judiciary I Committee (chaired by Representative John Fritchey). At 
the same time,  the FDC is working with DCFS legislative liaisons to 
attempt to enact recordkeeping requirements so that the legislature 
can gather essential information about the safety plan process for its 
further deliberations.

A third bill that the FDC strongly supports is also being closely 
watched, with the hope that it too will pass into law this year. 
Drafted by our board member Helene Snyder, who chairs the CBA’s 
Domestic Relations Committee, this bill will require video and 
audio taping of  Victim Sensitive Interviews done at Child Advo-
cacy Centers. Most child advocacy centers do tape such interviews, 
but Cook County Child Advocacy Center does not do so, and the 
practice is not uniform throughout the state. Children as young as 
three are interviewed at these centers, and without a video and audio 
record, the conduct of the interviewer cannot be reviewed to see 
if the children answered spontaneously or were influenced by sug-
gestive questions. H.B. 3640 will help to streamline the defense of 
wrongfully accused parents (since reliable records of the interview 
will be available) at the same time as it may assist prosecutors to 
show that children’s allegations are meritorious.

The FDC’s experience in the legislative arena in 2009 sets the stage 
for its long-term strategies to enact into law vital protections for 
families. With greater knowledge of the opportunities and pitfalls 
we face, including meeting the very tight time frames for action on 
a bill, we can build support for necessary changes that will truly 
protect children by defending families. n

H.B. 903 – The Family Protection Act of 2009 – Would Curtail 
Safety Plan Abuses
Backed by the Chicago Bar Association, H.B. 903 is a legislative measure that would 
create due process requirements for so-called safety plans—which are living condi-
tion requirements DCFS requests or demands during abuse or neglect investigations 
without any court action. The following specific requirements are sought through this 
legislation:

1. A requirement that no safety plan condition can be demanded of any family mem-
ber unless DCFS possesses reasonable suspicion of abuse or neglect of a child by the 
person whose access to the child is restricted under the safety plan.

2. A requirement that any safety plan that lasts more than 5 days may be reviewable 
by an Administrative Law Judge.

3. An established process for parents living under safety plans to secure a juvenile 
court’s decision that there is “no probable cause” to require them to live under the 
demanded restrictions.

4. A requirement that DCFS keep records as to the number of safety plans it establishes 
each year and their duration. This provision is under discussion with DCFS because 
no accurate data is currently available as to the number of safety plans DCFS estab-
lishes each year:  estimates in the FDC’s litigation before the United States Supreme 
Court in our 2008 petition for certiorari ranged from DCFS’s claim of 2000 plans per 
year to the plaintiffs’ estimate—based on DCFS’s own Director of Child Protection’s 
statement—of 10,000 plans per year. 

The FDC encourages all of our members, clients, and supporters to help us make the case 
for the Family Protection Act. The General Assembly needs to know that threatening 
families with putting their children into foster care if they don’t agree to restrictions in 
their contact with their children is not acceptable state policy.

Aware that the Family Protection Act would be controversial with 
DCFS (which had opposed all safety plan reform efforts sought in 
class action litigation), the FDC nevertheless was encouraged to pro-
ceed with its ambitious quest for a legal framework for safety plans. 
The authors of one of our Dupuy amicus briefs, attorneys Steven 
Pflaum and Jeff Hammer of McDermott Will & Emery, urged the 
FDC to consider trying to enact the reforms we had been seeking 
through Dupuy v. Samuels into state law. Steve Pflaum offered to assist 
in securing a review of the proposal by the Chicago Bar Association 
(the CBA), as a component of its own legislative agenda for 2009. 
(Pflaum has been, coincidentally, the General Counsel for the CBA; 
however, in presenting the Family Protection Act proposal he made it 
clear he was acting as a private member of the CBA and in his role as 
Dupuy amicus counsel, and not as the CBA’s General Counsel.) Fol-
lowing the review by several CBA committees and the CBA’s Board 
of Managers, all of whom carefully considered the Family Protection 
Act and the urgent need for legal process when families are forced 
to separate during an investigation, the CBA on January 15, 2009, 
adopted the Family Protection Act unanimously as a legislative initia-
tive it wished to  undertake as part of its own affirmative lobbying 
agenda. As a result of this decision, the CBA’s lobbyist Larry Suffredin 
assumed lead responsibility for presenting the Family Protection Act 
in the Illinois General Assembly in the spring 2009 session.

Unfortunately, the CBA’s strong endorsement of the Family Protec-
tion Act did not translate into immediate acceptance by the General 
Assembly. As the Family Defense Center predicted, DCFS voiced 
strong opposition to the bill. Because of the lack of consensus—and 
the limited time available given the deadline for committee action—
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Litigation is wearing—just ask a lawyer. Even better: ask a judge. There is no such thing as bi-

partisan cooperation in most areas of litigation practice—and there has been little effort of note 

by DCFS to offer constructive settlements of any of the many lawsuits I have brought against 

DCFS over the years. (Every rule has an exception, and so does this one. In Jess McDonald’s first 

administration, every class action lawsuit was settled because Director McDonald saw the suits 

as raising real issues and presenting real opportunity for meaningful reform.) For the past twelve 

years, however, I can count on one hand the number of times a DCFS lawyer has responded to a 

claim in an affirmative lawsuit by saying, “You are right, and we need to fix that problem!”

That lack of cooperation changed suddenly, however, after we started to present legislative pro-

posals that would bring reforms through General Assembly enactments rather than court decrees. 

Suddenly, working together with DCFS became not just possible, but necessary. Legislators expect 

agencies to give reasoned responses to legislative proposals they have endorsed. Legislators expect 

cooperation. Suddenly, DCFS lawyers who had never voiced agreement with us were responding 

with “I see your point” and “Yes, I think we can do that!” Even when there was disagreement, 

there was agreement to consider positive alternatives.

Litigation has its advantages. There is no clear way to prove that DCFS is in the wrong through 

the legislative process—only a court case can establish legal liability. But when there is agreement 

on a problem and willingness to work on solutions, legislative advocacy can accomplish in a few 

months the results that litigation might take years to change.

Ideally, advocates can get cooperative results through both litigation and legislation. It just seems 

much easier to “get to yes” when the culture expects constructive solutions instead of simply win-

ning arguments.

Yours in the struggle for justice, 

Diane L. Redleaf
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message from the executive director

The Family  
Defense  
Center

When Cooperation Is Expected,  
New Possibilities for Change Emerge

It’s Always a Good Time to Donate to the Family Defense Center
The Family Defense Center has received more than double the number of requests for services this year over the number it  

received last year. We are a lean and kind (not mean) organization that makes every dollar count. Families in need of justice shouldn’t  
be forced to wait in line to protect their rights to live together. Please help! Print this donation form and mail to  

FDC, 725 S. Wells #702, Chicago, IL 60607 or go online to our secure “donate now” system at www.familydefensecenter.net.

Name ________________________________________________

Address _______________________________________________

City/State ______________________________________________

Zip __________________________________________________

Phone ________________________________________________

E-mail ________________________________________________

q Enclosed is my check, OR

Charge my q   Visa q   MC q   Discovery q   AmX

Card Number ______________________________________

Expires (M/Y) ______________________________________ 

3-digit Security Code _________________________________

The Family Defense Center is a 501c3 organization; contributions are tax deductible to the full extent authorized by law.

q Friends/Amigos $50

q Cousins/Primos $100

q Aunts Uncles/Tios $250

q Siblings/Hermanos $500

q Parents/Padres $1000

q Matriarch/Patriarch $2500

Fa
m

ily
 Ci

rc
le

 M
em

be
rs

hi
p
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FDC Develops New Regional and  
National Support
This spring, the FDC is taking its show on two road trips—
first to Minnesota and then to Washington D.C. The Min-
nesota road trip includes two “friendraiser parties” in 
the Twin Cities. Jonathan Fogel, the brother of our board 
member Louis Fogel, is one of our co-hosts for the Minne-
apolis party and he has invited us to present information 
about treatment of families by the child welfare system 
at his Sunday morning radio show. The Washington, D.C. 
road trip on May 13-14  is to the first-ever national legal 
conference sponsored by the American Bar Association’s  
Center on Children and the Law  on  Legal Representa-
tion of Parents in child welfare cases. Diane Redleaf and 
Melissa Staas are joining our National Advisory Board 
member David Lansner and New York City’s Center for 
Family Representation staff to present a panel entitled 
“Representing Parents During the Investigation Stage of a 
Case.” Ms. Redleaf is also joining Lansner and his partner 
Carolyn Kubitschek (who is also a member of the FDC’s 
National Honorary Advisory Board) for a second panel on 
“Using Civil Rights Actions To Achieve Change.”  This confer-
ence will sow the seeds of national legal efforts to create a 
fairer child protection system for families.

Nebraska Road Trip Too?
Following the adoption of Nebraska legislation that 
allowed parents a safe haven to give up their children 
without risk of prosecution, parents from many states who 
had been dealing with children with severe mental illness 
(including children who had been abusive in their own 
homes towards other siblings) flocked to Nebraska seek-
ing relief from the unending trauma of dealing without 
help with these most-difficult of family stresses without 
meaningful state assistance. A strong advocacy group in 
Nebraska—the Family Advocacy Movement—has now 
emerged, founded by Kent and Melanie Smotherman and 
has been looking to the Family Defense Center for support 
and advice (with a possible road trip soon!).  Our member 
Toni Hoy, who wrote about her own family’s experience 
for Rise Magazine, has been consulting with the Nebraska 
organizers. The Family Advocacy Movement has a web 
page and is trying to feature family stories from all 50 
states. Our members are encouraged to write their stories 
for publication in The Family Defender, in Rise Magazine, 
and/or on the excellent new web page that the Family 
Advocacy Movement has started.

FDC First Benefit Event Takes Shape— 
Mark Your Calendars for September 20
On September 20, 2009, at Hotel Allegro from 4-6:30 p.m., 
the FDC will host its first benefit event. We will honor 
Northwestern University Law School Professor Dorothy 
Roberts with our “Family Defender” award and she will 
speak on  civil rights issues in the foster care system (about 
which she is one of the nation’s leading authorities). 
Co-chairs for the event are retired Juvenile Court Judge 

Patricia Brown Holmes (now partner at Schiff Hardin LLP) 
and Dr. Eugene Pergament. The event will feature a light 
supper (gourmet hors d’oeuvres, cocktails, and dessert), a 
serious and enlightening presentation by Prof. Roberts, a 
fun family-created cake and cookie decorating contest for 
FDC members, and a silent auction. Tickets are $125 per 
person (with discounts available on request); sponsor-
ship level support starts at $300. Please call our offices to 
reserve your tickets or become a sponsor.

“Speak Out” Raises Awareness,  
Spotlights Courageous Families
The FDC’s first public forum—“March Forth on March 
Fourth, Voices of Innocent Families” at Sulzer Library—
drew over two dozen 
families and com-
munit y  members 
w h o  s h a re d  t h e i r 
power ful stories of 
their fight for justice 
and the preservation 
of their families. Six 
parents shared their 
own experiences and 
v o w e d  t o  w o r k 
together for change so that innocent families do not 
endure separation at the hands of DCFS. The stories parents 
told were not easy to tell or to hear,  but all who attended 
agreed that it is essential to tell the truth of families’ expe-
riences in order to build common bonds in our own com-
munity and enlighten the public as to the harms to children 
and families that require redress. At the close of the Speak 
Out, the parents who came forward and who had survived 
an ordeal in the child welfare system each were honored 
with a daisy in recognition for their courage in speaking 
out. The Parent Empowerment Program (“PEP”), which 
sponsored the Speak Out, will be working on next steps for 
adding strength to parents’ voices for change, including a 
likely speak out event next year and our legislative hearings 
over the summer (see top of page 2).

Winston  & Strawn Attorneys Take  
Lead in FDC Civil Rights Cases;  
Pro Bono Attorneys Score Numerous 
Victories for Our Clients
In October, 2008, the FDC filed its first affirmative civil 
rights case, Evans v. Richardson. This case challenges 
DCFS’s taking protective custody of a toddler who was 
safely napping in her crib. A Hotline call had been made a 
week earlier when she fell while cruising around the living 
room furniture, something just about every toddler does. 
Thanks to Winston and Strawn’s participation in our pro 
bono program, now four attorneys at that firm are taking 
a leading role in this case and in a strikingly similar case 
the FDC and Winston and Strawn are filing, Hernandez v. 
Foster. The four Winston and Strawn attorneys are Julie 
Bauer, John Kness, Joanna Wade and Chaitanya Maddali 

fAmily defense neWs briefs
(Diane Redleaf and Melissa Staas are also co-counsel in 
these cases). In addition, in 2009, several of our pro bono 
partners received favorable expungement decisions for 
clients we have referred for representation. To recognize 
the excellent legal work by our pro bono partners, the FDC 
will be hosting its first “Pro Bono Attorney Recognition” 
TGIT (Thank Goodness It’s Thursday!) on May 21 at Sidley 
and Austin. All of our pro bono attorneys who have been 
trained or have taken cases with our program since  Febru-
ary 2008 will be recognized at this event. 

PEP Regroups; Focuses On  
New Advocacy Projects
Following our first Speak Out event on March 4, the Parent 
Empowerment Program (PEP) met to discuss programs for 
parent members of the FDC that would be most benefi-
cial and would enable us to reach more people in need of 
advocacy for their family rights. We decided to no longer 
have regular monthly meetings to plan specific advocacy 
projects. Instead, we invite PEP members (any family 
involved in DCFS actions) to participate in (a) monthly 
drop-in nights from 6-7:30 p.m. on the last Wednesday of 
the month; and (b) a new letter writing campaign to sup-
port members who have been subject to egregious injus-
tices. The format for the letter campaign writing program 
(which will include writing to DCFS staff and director, the 
Inspector General for DCFS, the client’s representatives in 
the General Assembly and in Congress, and local newspa-
pers) will be developed in the next several months. Letter 
writing will help us reach out across Illinois and educate 
legislators and newspapers about some of the DCFS poli-
cies and practices that are hurting children and families.

New Self Advocacy Manual for  
DCFS Expungement Hearing to be  
Available This Summer
Many family members who are labeled as abuse or 
neglect perpetrators in an investigation are not guilty 
as charged—as the federal court has found in Dupuy v. 
Samuels. But getting help to clear one’s name from the 
State Central Registry is not easy, especially in many parts 
of the state where there are few lawyers and even fewer 
with any knowledge of DCFS policy and practice. More-
over, most people with DCFS cases are low-to-moderate 
income people, making payment of legal fees very diffi-
cult. To help these many family members, the FDC is revis-
ing its training manual for its pro bono lawyers to provide 
a version for parents and other family members who are 
representing themselves in challenging the investigation 
determination—based only on “credible evidence” and 
not necessarily a careful review of all available evidence.

The manual is expected to be available by June 2009 and 
will be accessible to our client community at charges we 
will establish under our sliding scale fee program (with 
fee waivers for all persons below the federal poverty line).

Kim Stevens at our Speak Out
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What Is “Mothers’ Defense?” 
On April 14, 2009, the FDC initiated its first strategic planning 
meeting for its new “Mothers’ Defense Project.” Hosted by Professor 
Dorothy Roberts at Northwestern University (see p. 2 News Brief 
and biography part 1, below), the Mothers’ Defense Project aims 
to publicize the harms to innocent mothers who are caught in an 
unresponsive child welfare system that blames them for the actions 
of others, vilifies them for mental health conditions that are endemic 
to mothers (such as post-partum depression), stigmatizes them for 
neglect or abuse when they have made reasonable parenting deci-
sions, and fails to afford essential help to them when they are strug-
gling as poor single mothers. In many of the FDC’s cases, mothers 
are actually losing custody of their children through no fault of their 
own but because their husband or other partner is suspected of abuse 
(sometimes the partner also establishes his own innocence, but there 
had been no basis to ever suspect the mother). In other cases, moth-

ers are singled out for child neglect when they and their husbands 
made a reasonable parenting decision. Among the most troubling 
of the FDC’s mothers’ defense cases, mothers are labeled neglect-
ful because their children witnessed domestic violence perpetrated 
against them (the mothers). These practices raise serious concern 
about DCFS overreaching and harming families and present oppor-
tunities to challenge the implicit (or explicit) gender biases of child 
protection policies affecting children and families. 

The Mothers’ Defense Project aims to engage advocates and commu-
nity/business/media and philanthropic leaders in understanding the 
rights of mothers and the ways in which the child protection system 
is negatively impacting mothers and children. The FDC invites its 
members and community leaders and professionals to get involved 
with this exciting new initiative. n

Meet Professor Dorothy Roberts: 
Our 2009 Family Defender
Part I: Dorothy Roberts’ Activist and  
Academic Roots
By Diane L. Redleaf

If Dorothy Roberts comes across as a fascinating and engaging blend 
of activist, legal scholar, teacher, consultant and provocative social 
policy theorist, it may be because she comes by all of these roles 
naturally. Her childhood upbringing prepared her perfectly for the 
life she now leads as one of the country’s most influential writers on 
the destructive power of the nation’s child welfare system—and a 
host of other topics from reproductive rights to genetic testing, the 
criminal justice system to the First Amendment.

Dorothy’s early years exposed her to a range of cultural diversity that 
few people encounter in an entire lifetime. The daughter of anthro-
pologists—her father was a long-time professor of anthropology at 
Roosevelt University and her mother was an anthropology student 
originally from Jamaica who came to Chicago after working as a 
teacher in Liberia, Dorothy grew up in a household that was prac-
tically an international community by itself. Looking back at her 
childhood, Dorothy recalls there were “always foreign students in 
our house.” As a former foreign student herself, Dorothy’s mother 
felt it was important to open their home to foreigners and other peo-
ple in need. Her father had lived in India when he was a teenager and 
was fascinated by the world’s cultures and religions. The values of 
openness, social justice, and respect for people’s common humanity 
were core values that Dorothy and her younger twin sisters soaked 
up from their earliest days.

Dorothy lived in Liberia herself when she was a toddler, but attended 
elementary school in Hyde Park. There, she experienced her family 
as hardly unusual, but in fact the family’s adventures were anything 
but commonplace in the 1950’s and 1960’s when Dorothy was 
growing up.  Both of Dorothy’s parents were educators and many 

of the family’s friends were interracial families, like Dorothy’s own. 
Her father spent years researching interracial family life. (Her father, 
who died in 2002, was white, she notes parenthetically, catching me 
a bit off guard, just as her work constantly forces her audience to 
rethink common assumptions about race and gender; I had, myself, 
assumed that Dorothy was black—which is how she identifies—not 
bi-racial).

“I always wanted to be an anthropologist,” Dorothy comments, as 
if the study of culture and diversity were in the air she breathed. “I 
remember reading Margaret Mead when I was very young—some-
time when I was in elementary school. I was fascinated by people 
around the world and their cultures.” Dorothy was also influenced 
by the civil rights movement that was a major part of life in Hyde 
Park when she was growing up. She recalls reading Black Power by 
Stokely Carmichael and Michael Hamilton and presenting a report 
on it in front of her eighth grade class. That same year she co-founded 
a school newspaper with a classmate and met with John Johnson, the 
famous African-American publisher, to discuss how to edit it. 

As if growing up in an intellectual, intercultural, interracial Hyde 
Park home in the heyday of the civil rights movement were not 
broadening enough, Dorothy spent her freshman and sophomore 
high school years in Egypt, where her father had a Fulbright fellow-
ship. There, her family lived a more privileged lifestyle, with ser-
vants assigned by the university, including a cook who her mother 
never quite figured out how to direct. Dorothy’s fellow students at 
an international school were children of tycoons and diplomats, so 
Egypt provided her first exposure to what Dorothy laughingly calls 
“really spoiled kids.” It also gave her yet another opportunity to meet 
students from across the globe. Dorothy’s family made friends with 
Egyptians and enjoyed the urban culture in Cairo as well as traveling 
across the country. Dorothy got to see more of the world when her 
family vacationed in Greece and Turkey and drove across Europe en 
route back to the United States.

Back in the United States, Dorothy graduated from Evanston Town-
ship High School and went on to college at Yale. Nothing fazed 
her. The word “culture shock” had no meaning to her—“my fam-
ily prepared me really well,” summing up her childhood with typi-

From an interview by the author on  March 5, 2009. …continued on page 6
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Recent Claim of “Lack of Supervision” Raises Troubling Issues of Gender-Bias and  
Improper State Intervention In Reasonable Parenting Decisions 

By Melissa Staas 

(Note: this case is one in which the author served as lead counsel and 
it is currently pending on appeal in the Circuit Court of Cook County. 
This case is one that our new “Mothers’ Defense Project” includes as part 
of its programmatic agenda. Names in this article have been changed to 
protect the family.)

In October,  DCFS “indicated” Rebecca L. as a perpetrator of child 
neglect after she and her husband made a careful and reasonable par-
enting decision like those that millions of parents make every day: 
they allowed their nine-year-old daughter, Diane, and 20-month-
old daughter, Mindy, to walk together to the neighborhood park by 
themselves. By chance, an anonymous woman stopped the girls as 
they were on their way to the park. This stranger decided to walk the 
girls home and then  anonymously called the DCFS Hotline, report-
ing child neglect even though both children were fine. Even though 
DCFS never even investigated the site of the park nor interviewed 
the unknown woman as to why she had intervened, DCFS indicated 
Rebecca (and not her husband Mike) for allowing Diane to go to the 
park with Mindy.

Rebecca appealed this decision and she convinced the administra-
tive law judge assigned to hear her case that the DCFS investigative 
finding was erroneous as a matter of law and fact. Specifically, the 
judge found:

n	The family lives in a quiet, Jewish Orthodox (the heritage of 
Rebecca and her family), close-knit, residential neighborhood 
that has a very low crime rate. A qualified expert in crime aware-

ness/crime prevention related that the neighborhood and park 
were very safe and quiet (in fact, much safer than other parks) 
and that it was very unlikely that a child would be exposed to 
criminal activity there.

n	During daylight hours on a summer evening, Diane pushed her 
younger sister, Mindy, in an appropriate stroller to the neighbor-
hood park approximately three blocks away, crossing three one-
way side streets.

n	When they were approached by the anonymous woman (who 
did not know anything about Diane and who did not testify at 
the hearing), Diane, who is mature for her age, evaluated the 
situation, did not feel in danger, and because they would be 
walking back home, agreed to return to her house accompanied 
by the woman.

n	Both Rebecca and her husband, Mike, were very credible wit-
nesses and provided detailed information about the neighbor-
hood, Diane’s training in matters of safety, and Diane’s ability to 
care for Mindy during short walks outside of their home.

n	Diane knew several families that lived along the route that she 
and Mindy took to the park. 

The judge concluded that DCFS had presented “no competent evi-
dence” that either daughter was inadequately supervised on the date 
in question. While he noted that parents could differ as to whether 
or not they would personally allow their own child to take a younger 

…continued on page 8

cal modest understatement. Not surprisingly, Dorothy majored in 
anthropology and, again with modesty, states the obvious; “I did 
well in school” (she graduated with top honors). 

“Why did you go law school then, if you wanted to be an anthro-
pologist?” I asked her. Here her answer was not quite so obvious, as 
if she detoured out of academic anthropology and into law in part 
because she needed a bit more real life experience before she would 
be ready to start teaching.  She says she went into law because she 
didn’t want to become an anthropology professor, rejecting an aca-
demic career at the time because a law degree seemed more practical. 
Only in retrospect does the choice of law fit the bigger picture. Her 
interests in civil rights drew her into leadership in the Black Law Stu-
dents Association at Harvard Law School and she spent a summer 
working at the National Consumer Law Center. After law school, 
she had the chance to clerk for the well-known civil rights leader, 
Federal District Judge Constance Baker Motley. Her career path into 
civil rights legal practice seemed well-marked.

Never one to go the easy route, however, Dorothy got married dur-
ing her clerkship and took a job with a top-flight major law firm, 
Paul, Weiss, Rifkind. It was the firm that impressed her as the most 
intellectually open and unpretentious of the New York firms she 

Professor Dorothy Roberts …continued from page 5 considered. While at Paul Weiss, Dorothy took on major tenant and 
labor rights cases. She coordinated the pro bono program for the 
summer associates at the firm. And she managed to give birth to 
three of her four children while an associate there, billing New York 
law firm associate’s hours of 60 plus per week.

Gender equality and the intersection between gender and race were 
not issues that made up Dorothy’s law firm practice—until one day, 
a colleague of hers showed her a decision that effectively changed her 
career. The case, In re A.C., concerned a forced caesarian section of 
a terminally ill young mother. Both the mother and the fetus died 
shortly after the court allowed the surgery and the appellate court 
denied a stay. “It was so wrong, on so many levels,” Professor Rob-
erts comments. “I was outraged that a judge would order surgery 
against a woman’s will just because she was pregnant.” It was her 
first encounter with the dangers of state actions purported to protect 
children by denying the human rights and dignity of their mothers. 
(Her legal views were themselves vindicated by the appellate court 
hearing the case, In re A.C. 573 A;. 2d 1235 (D.C. Cir. 1990) but 
too late to save either the mother or the fetus) Dorothy credits read-
ing that case with igniting her academic interests and spurring her to 
leave Paul Weiss to research and write about reproductive justice. A 
few months later, Dorothy Roberts was embarking on her teaching 
career. (To be continued.) n
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Parent Coaching
A Family-Centered Approach that Helps Parents and Children Thrive

By Jessica Schore

In 2000, after 30 years of research and experience in child develop-
ment and parent support, Gloria DeGaetano founded the Parent 
Coaching Institute (PCI), a non-profit corporation that provides 
graduate level Parent Coach Certification Training. The mission of 
the PCI is clear: to transform the world by revitalizing parenting. 
In an increasingly complex and chaotic world where children and 
families are experiencing more challenges than ever, parent coaches 
provide compassion and non-judgmental expertise to parents on a 
wide range of issues from assisting overwhelmed new parents, help-
ing children cope with the divorce of their parents, celebrating the 
successes of parenting, and everything in between.

In order to achieve this mission, the PCI trains parent coaches in 
a twelve month long-distance graduate program in collaboration 
with Seattle Pacific University. Students in this program participate 
in four core content phone courses over the course of the year and 
complete 100 hours of successful parent coaching using the PCI 
model while working with a practicing PCI graduate. As a result, 
says CEO and founder Gloria DeGaetano, the PCI parent coaches 
“are the most highly trained and skilled, so parents are in great 
hands.” Because this program is designed for long-distance learning 
from anywhere in the country, there are several PCI graduate parent 
coaches in Illinois, including an FDC member (Sheryl Stoller, pro-
file this page) who advised us about the potential benefits of parent 
coaching for families.

The PCI model is what makes this method of parent coaching so 
innovative, and is the focus of the year-long training. Parent coaches 
follow the four components of the unique PCI model: parenting 
as a living system, understanding current society’s impact on the 
family, brain-compatible parenting (providing parents with the 
information they need to support their child’s cognitive needs and 
development), and appreciative inquiry as a process methodology. 
By recognizing parents and families as living dynamic systems, PCI 
parent coaches allow parents to recognize that they are human beings 
who are constantly interacting with their environment, and as such, 
should not be treated as machines or have unrealistic machine-like 
expectations. PCI parent coaches utilize this approach and collabo-
rate with the parents to develop a coaching plan that works with 
the strengths of each individual parent and family. Parent coaches 
help parents see their own strengths that they might not otherwise 
see during times of stress, allowing parents to feel successful, which 
in turn allows them to become more successful parents. (Editor’s 
note: in the common lingo of child welfare policy, strength-based 
approaches are positive approaches that the FDC supports; deficit-
based approaches treat parent behavior as pathological and in need 
of treatment. While strength-based approaches recognize the par-
ent as an equal, if not the central, decision maker in the process of 
change, deficit-based approaches treat the parent as a patient who is 
not equal to the authority in determining what changes are needed.)

Parent coaching through the PCI model is an alternative to thera-
peutic counseling. Parent coaches are not counselors, but they come 
from a wide range of professional backgrounds, all with some pre-
vious work with parents and families. Rather than looking at past 

issues or psychological processes as therapists do, PCI parent coaches 
provide a supportive educational process to work on present day 
immediate challenges in parenting; the focus is on a transforma-
tive positive change rather than healing past wounds. Through par-
ent coaching, parents can expect to gain more energy, learn about 
resources and strategies for parenting, find out more about them-
selves and their children, and cultivate a deeper authentic relation-
ship with their child so that they develop a higher awareness of the 
satisfactions and joys of parenting. n

For more information on PCI, including information about a career as 
a parent coach, or to find a parent coach, you can visit the website at 
http://www.parentcoachinginstitute.com. 

Profile of a PCI Parent Coach 
By Jessica Schore

In June of 2008, Sheryl Stoller began her training with the Parent 
Coaching Institute. A mother of three children (ages 20, 17, and 13) 
and a former marketing research executive, Stoller began researching 
parent coaching after talking 
with a friend about his work 
as a life coach. Stoller was 
fascinated by this profession, 
and immediately wanted to 
find out how life coaching 
could be applied to parent-
ing, and what role she could 
play. 

Stoller was inspired to help 
parents through what she 
describes as the “lonely pro-
cess” of trying to understand 
why kids behave the way 
they do. She admits that 
even though she knew par-
enting would be difficult, she 
found that being a parent was 
a more difficult journey than she ever expected. Based on her own 
experience, she wanted to be able to provide non-judgmental sup-
port and guidance to parents and families facing challenges that they 
may not necessarily know how to handle. 

This desire to apply the knowledge and experience she gained from 
her own journey as a parent led her to the Parent Coaching Institute 
and its unique method.  A self-described sensitive and compassionate 
person by nature, Stoller explains her work as a PCI parent coach- 
in-training as being “even more rewarding than I hoped it would 
be.” In the critical job of providing encouragement and strength to 
children as they grow, parents need support to ease their stress. “It 
takes a village of people to do this,” she says of parenting, “and I want 
to be a part of peoples’ village.” n
Sheryl Stoller may be contacted at myparentcoach@yahoo.com. 

Sheryl Stoller
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sibling to the park, he concluded that DCFS had not shown that 
either child was inadequately supervised. Specifically, he explained 
that DCFS rules authorize indicated findings for lack of supervision 
only when the child has been placed “in a situation or circumstances 
which are likely to require judgments or actions greater than the 
child’s level of maturity, physical condition, and/or mental abilities 
would reasonably dictate.”

Unfortunately for Rebecca L. and for parents in Illinois who are at 
risk of being deemed guilty of neglect when they exercise their own 
reasonable judgments as parents, the DCFS judge was overruled by 
DCFS itself. Under a peculiar feature of administrative appeal law, 
the DCFS Director has the power to overturn decisions that DCFS’s 
own judges make. That is what happened in Rebecca’s DCFS appeal. 
DCFS Director Erwin McEwen—who was not present at the hear-
ing and who did not hear any of the testimony tendered by the wit-
nesses—rejected the judge’s decision.

The DCFS Director did not disagree with any of the judge’s factual 
findings. Instead, the Director decided that a parent can be found 
to have provided inadequate supervision whenever there is a remote 
possibility that a child may not be able to prevent a speculative harm 
from occurring. Amazingly., the Director relied on the fact that a 
stranger had led the child home to show that there was danger. In 
other words, the intervention of the anonymous Hotline caller was 
the danger of neglect that created the basis for the decision against 
the family. This smacks a bit of entrapment (i.e., where under the 
criminal law there is no crime until an undercover police officer cre-
ates one), but that nevertheless sufficed to create a claim of neglect 
according to the DCFS director. 

The disagreement between the judge and the DCFS Director show 
that the standard under which DCFS judges parents for “inadequate 
supervision” are too vague to be fairly enforced. Given that Direc-
tor McEwen concluded that the judge—himself a legally trained 
and licensed attorney employed by DCFS and who spends all of his 
working hours analyzing and applying the DCFS rules and defini-
tions—did not “correctly” apply the factors DCFS sets out as dem-
onstrating inadequate supervision, how is it that ordinary parents 
who have no legal training and no prior knowledge of DCFS rules 
are expected to know whether their parenting decisions are reason-
able or may lead to a finding of neglect against them?

Two other aspects of this decision are troubling: the first is that 
Rebecca was singled out for the neglect finding even though the 
decision to allow Diane to take Mindy to the park was one Rebecca 
and Mike both made. The gender-bias against mothers (who are pre-
sumed to be responsible and at fault for the parenting decisions that 
DCFS disagrees with) is plain. Secondly, the cultural bias against a 
particularly safe and protective community is apparent as well; when 
this case was presented at the Decalogue Society (the Jewish bar 
association), attorneys commented that in the Jewish community 
here and in Israel, children as young as six routinely do exactly what 
Rebecca and Mike decided to allow their daughters to do. By assum-
ing a cultural norm that might hold in one part of Chicago but not 
another (i.e., it may well be dangerous to let a 9-year-old go out for 
three blocks alone in some parts of Chicago), DCFS imposed a cul-
tural norm that it is not the State’s business to enforce. n

Improper State Intervention in Reasonable Parenting Decisions …continued from page 6

Why Are We Focusing on Parent Coaching in this Issue 
of The Family Defender?

The Family Defense Center focuses on issues of justice for families in the 
child welfare system. One issue of justice is the routine prescription of 
ineffective services for families whose predictable result is failure. The 
result of parental failure at ineffective services is that parents who might 
be fully capable of regaining custody of their children are defeated and 
demoralized. Among the sorts of services that the Family Defense Cen-
ter is concerned about is the routine prescription of parenting classes and 
deficit-focused counseling that give one-size-fits-all solutions instead of 
tailored ideas and methods that could genuinely help parents cope with 
the day-to-day stresses of being a parent. The FDC believes that parent 
coaching could be of benefit to most families, including the families we 
serve who are trying to heal from the trauma of being separated and are 
ready to move forward as a successful, happy, united family once again. 

Parent coaching is not a free service, but neither are the other forms of 
child welfare services DCFS routinely prescribes. For that reason, we 
believe parent coaching deserves, at a minimum, to be included in the 
panoply of service options for families trying to do the best job they can to 
raise their children, the most important task parents (and human beings 
in general) can undertake.

Meet the Family Defense Center staff, from left: James 
Muhammed, Administrator; Jessica Schore, Attorney; Melissa 
Staas, Attorney; Cary Miller, volunteer paralegal; and Diane 
Redleaf, Executive Director.
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Some of the most distressing cases we handle involve accusations against 
mothers who allegedly “allowed abuse” by becoming victims or potential 
victims of abuse themselves. 

n In one recent case, our client did everything right, but found 
herself on the wrong side of DCFS nevertheless. In this case, 
our client called the police after her fiancé flipped a dining room 
table during a verbal argument. (The fiancé had never behaved 
violently before). He was gone by the time the police arrived, 
so the police left the scene. When her fiancé returned later that 
evening, he kicked in a door that our client had chained shut. 
The fiancé then began walking around carrying a wood splinter 
from the doorframe. While the children were not in the room at 
first, they heard the noise and came in. This time, when our cli-
ent called the police,  they arrested the fiancé and notified DCFS. 
Upon her arrival, the DCFS investigator repeatedly threatened 
to remove the children from their mother, forcefully grabbed 
and turned the seven-year-old child’s face to make sure the child 
was constantly looking at her while answering her questions, 
and interrogated the fourteen-year-old child at school—with-
out the mother’s consent—in a manner so upsetting that the 
school social worker had to stop the interview. The investigator 
also swore in front of the seven-year-old, and kicked the fam-
ily’s three-month-old puppy. (The FDC has filed a complaint 
against this investigator with the DCFS Office of the Inspec-
tor General.) This mother also was indicated for child neglect 
despite doing everything she could do to protect her children 
and herself.

CAN YOU BELIEVE THIS? 
n For 10 months, a contract foster agency forced our client to 

“agree” (under a safety plan) to leave his home and stay over-
night at a friend or family member’s house. The agency defended 
this requirement as necessary to protect the four related foster 
children DCFS had placed in his home. What was the danger he 
supposedly posed to these children? It was that in 1957 (50 years 
ago), he had been arrested—not even convicted—for the misde-
meanor of “contributing to the delinquency of a minor.” If that 
sounds bad, it bears noting that the minor he had made “delin-
quent” later became his wife. The agency threatened our client 
and his current wife with removal of the children living in their 
home (their own four grandchildren and step-grandchildren)  if 
he didn’t leave his home each night. After the FDC sent a polite 
letter to the agency staff and DCFS legal department, our client 
was allowed to return to his home and the children.

n Has the label of “domestic violence perpetrator” gotten a bit over-
extended, so that sometimes true abusers are lumped together 
with law-abiding mothers and fathers? Unfortunately, we wish it 
weren’t so, as does one of our clients, a mother who had a verbal 
argument with her husband that was not witnessed by any of 
her children. Her act of violence: during the argument she threw 
a small package of cookies at her husband, hitting him in his 
buttocks. The package left no marks. Recognizing no limits on 
its own powers to declare parents to be offenders against their 
children, DCFS labeled our client a perpetrator of domestic vio-
lence who has subjected her children to “substantial risk of physi-
cal injury.” (Our client is represented in her appeal by pro bono 
counsel Elizabeth Butler.) Next thing you know, when John 
Cleese of Monty Python fame comes at someone with a danger-
ous banana, we’re concerned that DCFS’s Hotline will intervene! 
(Unfortunately, without much discussion, DCFS affirmed the 
indicated finding on appeal and the FDC is now taking the issue 
to the Circuit Court for an administrative review.) 

n We’re pleased to report that spilling soup by accident is not nec-
essarily abuse or neglect (in case you wondered!). Thanks to rep-
resentation provided by our pro bono partners at Sonnenschein 
Nath & Rosenthal, a young mother who had been indicated 
for “burns by neglect” got the finding against her voluntarily 
expunged without a hearing. Luckily DCFS has a lawyer or two 
who have spilled hot liquids themselves, or our client might still 
have found herself registered as a child neglecter for five years. 

n After our client’s baby suffered an accident, DCFS directed that 
the baby must live with the presumed father and his family in 
a household that consisted of seven people and only two bed-
rooms, with several members of the household having crimi-
nal histories, including felony convictions. During one attempt 
our client made to visit her baby in this home, members of 
the household attacked our client and her cousin with kitchen 
knives. Despite being fully informed of this attack, DCFS 
waited for three full weeks before finally moving the baby! (In 
this case, pro bono counsel from McDermott, Will & Emery are 
now assisting our client.)


