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A Child Protection Watchdog Group Todd W., a research chemist and father of five 
children, suddenly found himself caught in 

a Kafkaesque nightmare.  Todd was making a 
pancake breakfast for three of his children; his 
wife was out of the house.  His six-year-old son 
reached for sugar, against his father’s direction, 
and got the sort of accidental burn that any child 
would get if they reached across a hot griddle.  
The burn was not serious and it was treated 
right away.  But a few days later, while wrestling 
with his brother, the burn was re-injured with 
a scratch, and Todd found himself accused of 
“burns by neglect”-- a nightmare that only fes-
tered while the burn soon completely healed.

It took two levels of appeals and over $30,000 in 
legal fees for Todd to be vindicated. (Please read 
Todd’s first-hand account  at p. 3 of this issue.)

Todd contacted the Family Defense Center after 
his initial appeal—via the DCFS administrative 
process—had failed.  It was then that he realized 
that the judge who had heard his appeal routine-
ly rules in favor of DCFS.  (Of all of the DCFS 
administrative law judges, Todd’s judge, Lola 
Fahler, most frequently rules against the Family 
Defense Center’s clients, and has been most of-
ten overruled on further appeal.)

The Family Defense Center accepted Todd’s case 
as co-counsel with attorney Maria Delia, who 
had represented Todd during the administra-
tive appeal process.  In the appeal to the Circuit 
Court, Todd’s briefs focused on three issues: 

(1) The gross inadequacy of the underlying in-
vestigation, in which the DCFS investigative 

By Dorothy Roberts*

Delivered at the First Family Defense Center An-
nual Benefit Event and Family Defender Awards 
Ceremony, Sept. 20, 2009

Before the civil rights movement, child wel-
fare was understood as a civil rights issue. 

A century ago, progressive reformers, includ-
ing Jane Addams in Chicago, tied child welfare 
to the burning social issues of their time. They 
linked protecting children to ending family pov-
erty, abolishing child labor and integrating Eu-
ropean immigrants into American democracy. 

* Sources for the information presented in this talk can 
be found in Dorothy Roberts, Shattered Bonds: The 
Color of Child Welfare (NY: Basic Books, 2002) and 
Dorothy Roberts, “The Racial Geography of Child Wel-
fare: Toward a New Research Paradigm,” Child Welfare 
87:125-150 (2008).

Why Child Welfare Is A Civil Rights Issue
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Mother Prevails in Barring DCFS Retrial after 
Winning in Juvenile Court

On April 27, 2009, after some errands and 
play time on the floor, Janine H. noticed her 
eleven-month-old son, Zachary, was not us-
ing his arm. As any normal parents would do, 
Janine and Zachary’s father took their son to 
the hospital to have his arm checked. When 
Janine could not provide a specific explana-
tion for how Zachary had injured his arm, 
DCFS took protective custody of the infant. 
The State’s Attorney filed a petition in juvenile 
court in DuPage County. The State’s petition 
alleged Zachary was a neglect minor because 
Zachary’s arm was injured and his mother 
had been the victim of domestic violence in 
an incident one month prior to the injury to 
Zachary’s arm.

At the first evidentiary hearing, the court dis-
missed the case involving Zachary because the 
State did not meet its burden of showing that 
there was probable cause to believe that Zach-
ary was abused or neglected. As a result, Zach-
ary was allowed to return home to Janine.

DCFS, however, continued investigating Ja-
nine and her family, and in July she was “in-
dicated” for Allegation #10 (Substantial Risk 
of Physical Injury/Environment Injurious to 
Health and Welfare). Despite being cleared of 
wrongdoing by the juvenile court, Janine was 
forced to appeal the indicated finding through 
the Administrative Hearings Unit of DCFS. 

Janine came to the Family Defense Center for 
help in August. The Family Defense Center 
filed a motion to bar DCFS from re-litigating 
the allegation. The technical argument the 
Family Defense Center made is that DCFS’s 
maintenance of the indicated finding against 
Janine was “barred by res judicata.” 

In Janine’s case, the indicated finding had di-
rectly harmful consequences. Janine was un-
able to relocate with Zachary since her new 
job possibilities all involved working with chil-
dren. Ironically, this report had the impact of 
forcing her to stay in a relationship that DCFS 
had cited as harmful to her child.

In a well-reasoned opinion, Judge Granston 
highlighted the unfairness of requiring Janine 
to go to a hearing on her appeal, stating “it 
is incongruent to argue that the administrative 
law judge is required to adopt any circuit court 
findings that are favorable to the Department 
[as DCFS Rule 336.110 requires]…while con-
versely arguing that any findings which are un-
favorable to the Department’s position, must 
be given no weight…Repeating the hearing 

would place an unjust burden on the Appel-
lant…” 

The Family Defense Center hopes that the rul-
ing in Janine’s favor will set a precedent so that 
other parents do not have to pursue repetitive 
(and potentially costly) appeals. If DCFS con-
tinues to force parents in Janine’s situation to 
initiate appeals and brief the issues, the Family 
Defense Center will be pressing for legislation 
or rule changes to make Judge Granston’s deci-
sion the official policy of DCFS. 

Family Defense Center Leadership Changes at 2009 
Annual Meeting

After two years of outstanding service to the 
Family Defense Center, Mary Kelly Broderick 
is stepping down as our president and Michael 
O’Connor is stepping up in her place. Replac-
ing Michael O’Connor as the FDC’s treasurer 
is Louis Fogel, a senior associate at Sidley Aus-
tin LLP. In addition, Rev. Suzanne D. Sellers, 
our elected member at the 2008 meeting, will 
be replacing Claudia Castaneda, also an elect-
ed member of the board [representing persons 
who have been personally affected by the poli-
cies and practices we address] as our secretary. 
Congratulations to the new officers and many 
thanks to Mary and Claudia for their out-
standing service to the Family Defense Center 
(both Mary and Claudia are remaining on the 
board). 

Family Defense Center’s First Annual Benefit Event 
Rated a Huge Success

Against a backdrop of the economic down-
turn and reductions in charitable giving by law 
firms and others, the Family Defense Center 
moved against the tide and launched its First 
Annual Benefit Event on September 20 from 
4-7 p.m. at Hotel Allegro. The highlight of 
the evening was the Family Defender Award 
presentation to Professor Dorothy Roberts 
and her speech, “Why Child Welfare is a Civil 
Rights Issue.” While the topic was certainly 
weighty, the evening was festive and brought 
a wonderful community of supporters of the 
Family Defense Center together, including 
supporters from six other states. Many who 
attended vowed to make the Family Defense 
Center’s benefit a “must attend” event for the 
future. After the event, Laura Washington, our 
remarkable emcee, put her praise into a pow-
erful short maxim, “The FDC rocks!” With 
the support of Laura Washington, Dorothy 
Roberts, Judge Patricia Brown Holmes [Ret.] 
and Dr. Eugene Pergament—along with many 
dozens of sponsors—the Family Defense Cen-
ter plans to rock on into the future.
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is a publication of the Family Defense Center

Editor-in-Chief  Diane L. Redleaf
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Layout Complete Communications, Inc.
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A Father’s Tale
As a dad, I have many memories of my kids’ lives that I hold dear. 

All their firsts: words, steps, day of school, meeting Mickey. You 
get the picture. If you asked me to make a list of these moments, I 
wouldn’t be able to do it. It’s not that I wouldn’t remember them. 
I’m sure I have forgotten some, but I couldn’t record them because 
the list would never be complete, because memories are being added 
every day. 

I wouldn’t consider myself a great dad, but I feel that I’m a good dad. 
I work hard to support my family as a research chemist, and I have 
worked for the same company for 25 years. We live in an upper mid-
dle class suburb of Chicago. I know the names of my kids’ friends, 
which is no small task when you have five kids! I do homework with 
them. I take them to the park. I have been the PTA president at their 
school. I have been a mystery reader in their classes, and I do their 
wash and put them to bed every night. And I think the major reason 
I feel I’m a good dad is that I feel like a physical part of me is missing 
when I’m not with them, and I would rather spend time with them 
than with anyone else. 

As I just mentioned, I have five kids—they range in age from 7 to 17. 
Two of our kids were adopted about six years ago, after we got our 
foster care license. All have a special place in my heart and I could 
write an essay on each of them, but that will have to wait until an-
other time. This story focuses on what happened with my little ones.

Most memories bring a smile, but some that were branded are re-
called with fresh pain that time does little to heal. One of those 
happened on April 12, 2008. It was the day that changed my life 
in a way I never would have imagined. April 12, 2008, was an early 
spring Saturday. My wife was out, as she was every Saturday morn-
ing. Our family had just returned from a much-needed vacation in 
California. My marriage was on the ropes and the trip was a respite 
for the kids from the stress at home. My wife had told me on Val-
entine’s Day that she wanted a divorce. Still, because we were in 
counseling and continued living together, I hoped we might work 
out our differences for the sake of the children and we were trying to 
avoid divorce—or so I thought.

I was making pancakes for my three little ones, as I always did on the 
weekends, using our electric skillet. I told my six-year-old son that 
we could make some Kool-Aid for his mom after breakfast. Like any 
normal boy of that age, the word “later” wasn’t in his vocabulary. 
I told him that we needed to wait until I was finished because the 
griddle was hot.  He nodded and asked if I could make him a Mickey 
pancake. 

I finished making the pancakes and walked over to the table where 
my two daughters were sitting with their plates of pancakes. When 
I turned around, I saw my six-year-old son standing on the edge of 
the cabinet reaching for a Tupperware container holding the sugar. 
Before the warning could leave my lips, his chest touched the edge 
of the griddle. He stepped down and I scooped him into my arms 
just as he started to cry. 

I put ice on the burn. When I had a chance to look at the burn, I 
was relieved to only see a small darkened line, about a centimeter 
in length and a half a centimeter in width. I carried him over to the 
table and he ate his Mickey pancake while sitting on my lap. He 
said nothing more about the burn for the rest of the day, except that 
night when I was giving him a bath, he said the water was a little too 
warm. I mentioned the burn to my wife sometime later since she was 
in and out of the house for most of the day.

It wasn’t until Thursday after my wife took my son and one of our 
daughters for their annual physical exam that I was reminded of the 
incident. My wife casually mentioned at dinner that the doctor was 
concerned about the burn and had prescribed some cream for it. She 
asked me if I could fill the prescription. That very night, I picked up 
the prescription just as she asked me to do.

The next day when I got home, my wife told me that my son’s doctor 
had called the Department of Children and Family Services to report 
the burn as child abuse or neglect. I was speechless. My wife added 
that the doctor was particularly concerned since my son had gotten 
another burn while with me 16 months earlier, when he pressed on a 
hot chicken Cordon Bleu and sauce squirted on his face. 

My wife reassured me that she hadn’t said anything about the burn 
and that my son told the doctor I had been outside when the burn 
happened. This was odd, because it was untrue and I had no reason 
to think my son would have made up a story like that.

On Sunday, a DCFS investigator came to our home and asked to 
talk to us. She explained that DCFS was investigating the burn. She 
looked at my son’s burn, and commented that the burn looked like 
a small scratch that was healing. My son, who had just woken up 
from a nap, told her while she was looking at the burn, “I got burned 
when I was cooking with my dad, and I got it hurt again when I was 
playing with my brother.” The investigator left a card and explained 
that the “primary investigator” would be in contact with us soon.

A few days later, the new investigator contacted my wife at our home 
after school. The investigator talked only with my wife and my five 
kids because I was not home at the time. My wife gave me the inves-
tigator’s card and said the investigator wanted to talk with me. When 
I called investigator to set up a time to meet with her, her tone and 
nonchalant attitude about the appointment calmed my nerves.

When I met with investigator in the local DCFS office, it was a 
different story. There was an antagonistic edge to the questions. Salvador Cicero and Laura Washington, enjoying our Sept. 20, 2009 

event.
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My hopes of a quick end to DCFS’s involvement in my life quickly 
evaporated when I asked her what would happen if she decided this 
was a founded case. First, she asked if I worked with kids. When I 
replied, “no,” she said, “good,” and went on to explain how the state 
registry for abusers was used. I phoned my wife, telling her that this 
was really serious.

The month of May passed without any contact with DCFS, though 
I noticed that DCFS numbers showed up on our caller ID a few 
times, along with our pediatrician’s phone number. This struck me as 
odd since our kids hadn’t needed any medical attention that month.

On June 18, 2008, exactly 60 days after the Hotline call was made, 
DCFS “indicated” me as guilty of “Burns by Neglect.” My wife 
informed me that DCFS had instructed her that I couldn’t be left 
alone with my children. She told me DCFS had said if something 
happened to the children while in my care, she could be indicated 
for neglect. To say I was shocked  would be an understatement. In es-

sence, I was being told that I couldn’t properly care for my children. 

After the initial wave of disbelief dissipated, I started to question 
what all of this meant.

I hired an attorney and I filed an appeal, requesting a copy of my 
case file. The day it arrived, my lawyer called and said that she had 
just read it. She warned me that some of the interviews in the report 
would be upsetting. As I read the file, I saw that my wife had said 
many misleading things to DCFS about my character and had mis-
represented what had happened when our son got burned. I started 
to have a better picture of why DCFS was mislabeling me as guilty 
of child neglect. I discovered that while I only talked the investiga-
tor twice (and the second time was just to provide phone numbers 
of other witnesses), my wife had numerous conversations with both 
DCFS and the pediatrician who had made the hotline call. 

DCFS’s investigative file showed it had based its findings against 
me entirely on the doctor’s and my wife’s statements. In fact, the 
DCFS supervisor made the recommendation to indicate me on the 
day before I met with the investigator to discuss the accident. At no 
point during the two-month investigation had the investigator asked 

my two daughters what happened during the accident, even though 
they had been in the kitchen at the time (and my wife wasn’t home). 

The DCFS file labeled my statement that the burn didn’t blister the 
next day as “not credible” because no one could corroborate the ob-
servation. But DCFS never made a single attempt to corroborate  
key observations; DCFS never even bothered to interview my two 
daughters who were making pancakes with me on the morning the 
burn occurred. DCFS never asked my son to reenact the incident 
and it never took a picture of the mark on my son.

By contrast, DCFS labeled my wife’s statement that I had been out-
side of the house at the time my son was burned as “credible” even 
though she wasn’t home and there was no corroboration of that 
statement. I was caught in a nightmare.

I remember when I told my wife that I was going to appeal the 
finding. She called that a waste of money. The appeal was scheduled 
to be heard at the end of August. Life at home was very painful. I 
felt the heavy eye of scrutiny every time I was with the kids. It was 
also humiliating having a baby-sitter present when I was home alone 
with the kids. The only thing that made any of this bearable was that 
I knew it was a mistake that would be corrected through the admin-

istrative appeal process. 

The hardest part of it was when my daughter 
asked, “Why do those people say that you aren’t 
safe to be around us?” I realized that with liter-
ally one stroke of a pen, I had lost all of my 16 
years of any parenting equity I might have in 
the eyes of the State. 

Last November, after several delays due to the 
DCFS attorney, I finally got my day in “court,” 
but I have to use that term loosely. The admin-
istrative judge hearing the appeal was employed 
by DCFS. While both my lawyer and I thought 
this would be a “slam dunk” case, we later 
learned that our assigned judge had a track re-
cord of ruling for DCFS. We thought we’d win 
because the DCFS investigator admitted that 
she hadn’t followed the agency’s own procedures 
in the investigation: she never took pictures of 
the burn, and she never asked my son to reenact 
what had happened, even after twice being told 

to do so by her supervisor. 

During the doctor’s testimony, she had to continually refer to her 
notes. She characterized the burn as “nasty” even though that word 
did not appear in any of her notes. She stated under oath that it was 
my wife, not my son, who told her the facts of how the burn hap-
pened. 

My wife told the doctor that she hadn’t found out about the burn un-
til Wednesday night, right before the doctor’s appointment. At first 
the doctor insisted that the burn was so serious that any “normal” 
parent would have taken the child to the hospital. Later, the doctor 
backed down and admitted many parents don’t bring their children 
to the hospital or call the pediatrician following similar burns.

When my wife testified, it was painful. She made many statements 
regarding her opinions of my character and my emotional stability. 
While these attacks had no relevance to the issue of whether I caused 
the burn through my “neglect”, the judge probed these points in 
great length. Listening to my wife of over 20 years talk about me in 

Parent Empowerment Program members celebrate the FDC’s First Annual Benefit Event.
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A Father’s Tale
continued from page 4
this way was something I never thought I would 
have to endure. 

When I testified, I almost broke down when I 
recalled the expression on my son’s face as he 
stepped down and turned from the counter to 
face me. It still haunts me to this day. I testified 
that as a research chemist, I receive annual train-
ing in burn treatment. During my testimony, 
none of my actions leading up to or following 
the burn were questioned. 

After the hearing was completed, I breathed a 
heavy sigh of relief that it was over. I did not see 
how DCFS had proved, by a preponderance of 
the evidence, that the burn was caused by any 
parental blatant disregard (the required standard 
for alleging that a burn was caused by neglect). 
In the DCFS attorney’s closing argument, she 
herself noted the absence of evidence that the 
burn was caused by any blatant disregard on my 
part by noting that, “There was a burn and it 
was not treated for several days, and that is all I really have.” Follow-
ing the hearing, the DCFS attorney told my attorney that she would 
be shocked if the judge failed to rule in our favor.

While I was waiting for the ruling (which the judge had explained 
would take five to six weeks), I filed for divorce. My wife still didn’t 
allow me to be alone with my kids. 

Two days after Christmas, my lawyer called. She was speechless. 
DCFS had ruled against me, claiming I neglected my son because 
he didn’t receive proper treatment after the accident. I was guilty of 
“burns by neglect.” The judge found my wife and the doctor cred-
ible, even though their testimony conflicted, and even though nei-
ther of them had been present when the burn occurred. The judge 
relied on the fact that my six-year-old son was not wearing pajama 
tops when we were making the pancakes. The judge also found I 
minimized the burn by not calling it severe or “nasty.” 

I’ve talked to a few physicians since this hearing and not one of 
them supported the views of this single doctor who called it “severe.” 
Remember, the initial investigator who saw the burn three days after 
the doctor described it as “a small scratch that looked like it was 
healing.”

The ruling sent me into an emotional coma for the next few days, 
though my wife seemed to be happy about the decision that found 
me guilty of “burns by neglect.” I wondered how I would tell my 
kids about the ruling. How would I tell them that, according to 
DFCS, I wasn’t a safe parent? I also made the decision to appeal this 
ruling to the Circuit Court. This decision helped me focus ahead, 
rather than backward. As the New Year rang in, I had a glimmer of 
hope. 

Interestingly, as soon as DCFS decided to uphold the indicated find-
ing, the supposed “safety plan” that required me to be supervised 
while with my children was apparently over (although this safety 
plan was never given to me in writing, even during the investiga-
tion). What was really odd to me was I didn’t find out about the “al-
leged” safety plan being rescinded from DCFS itself. In fact, I hadn’t 
had any contact with DCFS since receiving the letter informing me 

of the indication. It was as if DCFS only cared that I be “indicated” 
for neglecting my children, but not whether I was actually guilty 
of neglecting them such that I needed to be monitored or offered 
services. 

In fact, toward the end of January, 2009, my wife asked me if I 
wanted to watch the kids. She claimed that DCFS said it was fine 
for me to be with my kids unsupervised. I was both thrilled and 
angry—thrilled because I finally felt like I could be a dad again, but 
angry that I had lost an entire summer with my kids. 

While my kids were ecstatic that I could again do activities with 
them, with the indicated finding in place my wife could, and did, 
use it as leverage in child custody discussions. My wife was asking for 
full custody and restricted visitation for me, pointing to the indica-
tion as proof that I was not a safe parent. 

As the case was being briefed on the circuit court appeal, my disgust 
grew as I re-read the transcripts. The judge herself had asked leading 
questions of the doctor who was testifying against me, such as “In 
your opinion would this be medical neglect?” Mind you, medical 
neglect was not what I was indicated for and had never before been 
raised as an issue.  (I was accused of causing the burn through ne-
glect, not my failure to treat it.) 

Finally on September 1, 2009—almost 18 months after the origi-
nal hotline call to DCFS from the doctor—I had my second day 
in court. I was nervous and guardedly optimistic, though prepared 
for the worst. I knew that only a small percentage of circuit court 
reviews of these types of administrative decisions were successful.

The arguments went back and forth, and I was worried. The circuit 
court judge was very hard to read. She kept returning to what we 
thought might be the weakest argument for us: the factual determi-
nations against us and whether the DCFS final decision was contrary 
to the “manifest weight” of the evidence in my case. We knew that 
reviewing courts usually defer to the administrative agencies on these 
matters.

Finally the arguments were over. And the judge leaned back and said, 

Family Defense Center Staff  (from left: Lauren Rozyla (Office Administrator), Jessica Brissette 
(Staff Attorney), Diane Redleaf (Executive Director), Melissa Staas (Staff Attorney)
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A Father’s Tale
continued from page 5
“This was clearly an accident . . . . If this father is guilty of blatant dis-
regard, no parent is free to raise a normally active six-year-old child.”

With that single sentence, she concluded the case in my favor, di-
recting that the indication be reversed and my name removed from 
the state registry. After a year and a half, I felt free to be a dad again. 

At the same time, I felt betrayed not just by my wife but by the legal 
system that failed me and my family during our 18-month ordeal. 
In essence, I was found guilty by DCFS based on unconfirmed and 
unsubstantiated allegations about a 1½ centimeter accidental burn 
while I was making pancakes with my son. I wondered, “How could 
this happen in America?” And if it happened to me, how many other 
moms and dads have had similar experiences, but didn’t have the 
financial resources to pursue appeals? It cost me over $30,000 in 
legal fees, hours of lost time at work, and over an entire year of my 
kids’ lives. How do you put a price on lost memories? I didn’t even 
receive an apology. 

I’m not writing this account for sympathy. Rather, I want to shine 
a light on a flawed system that serves as the judge, jury, and execu-
tioner in families’ lives. I was wrongly sentenced to five years on 
the state registry—labeled as a perpetrator of child neglect—before 
even having an opportunity to see, let alone challenge, the evidence 
against me. If I hadn’t had the resources to fight back, I might still 
be registered for the innocent act of “failing” to stop my six-year-old 
from reaching for sugar to make Kool-Aid. The irony is that in addi-
tion to paying for my own defense, through my taxes I paid for the 
State’s investigation and multiple prosecutions of me as well.

What happened to me shouldn’t happen in America. I have lost my 
marriage and my confidence as a father. I worry now every time I 
take my kids to the park that someone from DCFS is watching me 
to see if I’m making a mistake. --Todd W.

Epilogue, by Family Defense Center Staff

Although Todd was ultimately vindicated of any alleged parental dis-
regard, another call to the DCFS hotline was made in June 2009. In 
this incident, the claim was that Todd was guilty of “inadequate su-
pervision” because while Todd was watching some of the kids play in 
the front yard, an eight-year-old neighbor boy who was in the back-
yard briefly climbed into the family’s half-filled above-ground pool. 
(The pool had approximately three feet of water in it at the time.) No 
harm had come to the boy and his own mother had been standing 
in the front yard chatting with Todd when her son climbed into the 
pool. DCFS again launched a full-scale investigation. Thankfully, 
the result of the investigation was that the allegation was not sup-
ported by credible evidence. 

Ironically, the indicated finding against Todd led DCFS  not to take 
seriously an outcry of abuse one of Todd’s children made against 
their mother.   In response, the investigator accused Todd of ma-
nipulating DCFS in his own divorce proceeding (something he had 
never done but which there is ample evidence he had been the victim 
of ). Shortly thereafter, with little investigation, this abuse claim by 
the daughter against Todd’s wife was deemed unfounded. 

Unfortunately, DCFS has a pattern of deferring most to the parent 
who first makes an accusation, especially if DCFS later deems that 
accusation to be “indicated.” It also frequently fails to consider the 
marital conflict context of initial abuse and neglect reports. When 

there are later substantiated concerns about abuse or neglect by a 
parent who has initiated a report that becomes “indicated,” the agen-
cy too often sides with the initial abuse reporter and assumes his or 
her innocence, at a potential risk to the children’s safety. 

Two similar instances from the Family Defense Center archives:

In In re Ryan L., a father who had been struggling to maintain a 
relationship with his daughter through a contentious custody and 
visitation battle finally got summer visits with his daughter. The first 
summer visit went well. However, during the intervening school 
year, the mother had started home schooling her daughter and the 
daughter’s behavior during her next visit had deteriorated. Within 
hours of an argument between the father and the mother, a Hotline 
call was made alleging sexual abuse of the daughter. Despite many 
examples of inconsistencies in the girl’s story, both the DCFS ad-
ministrative law judge and the circuit court upheld indicated find-
ings. Meanwhile, reasonable concerns that the mother’s boyfriend 
may have abused or neglected the daughter are falling on deaf ears.

In Terry v. Richardson, FDC Executive Director Diane Redleaf and 
a legal team sued a DCFS investigator for depriving a father of his 
relationship with his daughter. While the father was vindicated by 
a domestic relations court, he lost 16 months of contact with his 
daughter after his ex-wife accused him of abuse. Remarkably, the 
concern that she was attempting to force Mr. Terry out of his daugh-
ter’s life in order to protect her boyfriend, a known drug dealer who 
had child abuse claims registered against him, fell on deaf ears with 
the DCFS investigators who “indicated” Mr. Terry and directed his 
ex-wife to allow him no contact with his daughter.

team blatantly violated the agency’s own rules and procedures, and 
reached a determination of guilt prior to having an investigative in-
terview with Todd and without ever substantively interviewing the 
children present at the time the burn occurred;

(2) The failure of DCFS to apply its own definition of “blatant dis-
regard” in concluding that the burn was caused by Todd’s neglect;

(3) The due process violation due to the biased and prejudiced po-
sition of the hearing officer, as evidenced by her assumption that 
the burn was caused by something more nefarious than neglect, her 
insistence upon interceding in the witness examinations, and her 
fixation on inflammatory allegations made by Todd’s estranged wife 
that had zero relevance to the circumstances surrounding the six-
year-old’s burn.

At the argument on the circuit court appeal, the judge latched onto 
the question of the manifest weight of the evidence.  Usually, this fo-
cus—which relies on an assessment of the facts as found by the hear-
ing officer—leads to deference to the decision-maker at the hearing.  
In Todd’s case, however, the circuit court judge’s focus turned out to 
vindicate him, for the judge concluded that the facts were so plainly 
favorable to him that no parent could safely raise an active child and 
not be guilty of neglect on a similar record.

It should not have taken 18 months and $30,000 for common sense 
to prevail.

Please read Todd’s first-hand account on page 3 and the Epilogue 
on this page.

Father Vindicated   ��
continued from page 1
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Civil Rights Issue
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Interestingly, around the time of the civil rights movement, child 
welfare philosophy changed dramatically. The main mission of child 
welfare departments became protecting children not from social in-
justice but from maltreatment inflicted by their parents. As a result 
of this historic shift, child welfare practice zooms in on the situation 
of individual children and their parents, and the public rarely pays 
attention to its social context or impact. 

Now, if child welfare is discussed as a matter of rights 
at all, it is usually framed as a contest between chil-
dren’s rights and parents’ rights, falsely assuming that 
the interests of parents and children in the child wel-
fare system are always in opposition to each other. 
There has been a public debate over whether transra-
cial adoption is the solution to the huge numbers of 
black children seen to be languishing in foster care. 
Few ask the question, why are so many black chil-
dren in foster care in the first place?

I want to argue that we should reframe child welfare 
as a civil rights issue and when we do, we will see 
why defending family rights is so important. 

Before the civil rights movement, black children 
were virtually excluded from openly segregated child 
welfare services. By 2000, these children made up 
the largest group of children in foster care. Black 
children are grossly overrepresented in the US child welfare system: 
even though they represent only 15 percent of the nation’s children, 
they make up about one-third of the nation’s foster care population. 
In 2000, a black child was four times as likely as a white child to 
spend time in foster care. In some cities and states, the disparity 
is much greater. And the rates of foster care placement for Native 
American children are also extremely high.

Although Latino children aren’t placed in foster care at such high 
rates, their parents often face discrimination based on language. 
There are cases in which judges have deemed a parent’s failure to 
speak English to be a form of child maltreatment. Recent immi-
grants are also unfairly targeted when cultural difference is misinter-
preted as child abuse and neglect. 

One does not need to examine the statistics to know that race matters 
in the child welfare system. Anyone going to the dependency court 
in Chicago, New York, or Los Angeles, without any preconceptions, 
would conclude that the child welfare system is designed to moni-
tor, regulate, and even disrupt minority families. One judge from 
another country visited a dependency court in the United States and 
remarked to his host as they exited, “Thank you for showing me the 
court for black families; when do we visit the one for whites?” 

A question that has plagued research and discussions on these dis-
parities from the beginning is, “Where do they come from?” And 
this question is often framed as a question about whether the dispari-
ties arise from inside the child welfare system or from outside of it. 
Are the disparities the result of societal inequities outside the child 
welfare system that make nonwhite children more vulnerable to mal-
treatment or reporting to child protection authorities? Or do dis-
parities result from biased practices within the child welfare system?

The right answer to the question is “Both.” We have to look both 
inside and outside the system: there are so many children of color 

in foster care because of both the racial inequities in our society and 
because of injustice in the child welfare system itself. I don’t mean to 
focus on racial bias by people who work in the system; I mean to look 
at the deeper injustices in the role the child welfare system plays in 
US society. The inside/outside discussion presents a false dichotomy.

To begin with, the interpretation of child maltreatment itself presents 
a political question. Those harms to children that are detected, iden-
tified as abuse or neglect, and considered cause for removing chil-
dren are determined by inequities based on race, class, and gender. 
The U.S. child welfare system is and always has been designed to deal 

mainly with the problems of poor families. It hides 
the systemic reasons for poor families’ hardships by 
attributing them to parental deficits and pathologies 
that require therapeutic remedies rather than social 
change. Newspaper headlines about the tragic death 
of a child known to the system lead many people to 
believe that most of the children in the system are 
victims of serious physical abuse. But most cases of 
child maltreatment stem from parental neglect. And 
when child protection agencies find that children 
have been neglected, it usually has to do with being 
poor. Most neglect cases involve poor parents whose 
behavior was a consequence of economic desperation 
as much as lack of caring for their children.

The racial disparity in the child welfare system also 
reflects a political choice to address the startling rates 
of child poverty by investigating parents instead of 
tackling poverty’s societal roots. It is no accident that 

child welfare philosophy became increasingly punitive as black chil-
dren made up a greater and greater share of the caseloads. Since the 
1960’s, the number of children receiving child welfare services in their 
homes has declined dramatically, while the foster care population has 
skyrocketed. As the child welfare system began to serve fewer white 
children and more minority children, state and federal governments 
spent more money on out-of-home care and less on in-home services.

Of course, in some cases protecting children requires removing them 
from their homes. But the public often overlooks the costs to children 
of separating them from their families. The public is left with the 
impression that the parents involved in the foster care system have all 
abandoned their children. But I have heard from parents across the 
country who defy this public image. Far from abandoning their chil-
dren, they devote every waking moment to winning them back. Many 
poor black mothers in this city fight desperately against a wealthy and 
powerful bureaucracy, without resources and without adequate legal 
representation to regain custody of their children. If they give up, and 
many never do, it is often because they are worn down by burden-
some requirements and constant assaults on their dignity.

When I was working on Shattered Bonds, I had the privilege of meet-
ing a Chicago mother named Devon Tripp. Devon cared for her 
four nieces and nephews since they were toddlers, until they were 
abruptly taken from her and placed in distant foster homes because 
her apartment didn’t meet the state’s requirements for licensed care. 
“Until my last dying breath, I’ll continue to fight for my children,” 
Devon told me. “All I can do is fight to let the kids know I didn’t 
give up on them.” I’m happy to report that Devon won her battle. 
(Note: Although Ms. Tripp is not in good health, she was able to join 
us at the Family Defense Center’s First Annual Special Benefit Event 
and she was able to introduce members of her family to Dorothy 
Roberts.)
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In 2001, Judge Jack Weinstein issued a blistering condemnation of 
New York City’s practice of automatically removing children from 
mothers who were survivors of domestic violence. One can discern 
that Judge Weinstein was shocked at the trauma inflicted on these 
mothers and children. He described that trauma in his opinion issu-
ing a preliminary injunction: “They are continually forcibly removed 
from their abused mothers without a court adjudication and placed 
in forced state custody in either state or privately run institutions for 
long periods of time,” he wrote. “They are disciplined by those not 
their parents. This is a form of slavery.”

As Judge Weinstein’s words suggest, wrongfully removing children 
from the custody of their parents violates both parties’ liberties. The 
over-representation of children of color in the system represents 
State supervision of families on an even grander scale. 

There’s a color-coded map that shows the distribution of abuse and 
neglect cases in Chicago. Neighborhoods with the highest concen-
tration of cases form a pattern colored in red. There is another map 
of Chicago that shows levels of poverty across the city. The poorest 
neighborhoods in the city form an identical pattern. A third map 
shows the distribution of ethnic groups in Chicago. The section 
marking the city’s most segregated black neighborhoods is virtually 
a perfect match. In Chicago, there is a geographical overlap of child 
welfare cases, poverty, and black families–what I call the racial geog-
raphy of child welfare. And this racial geography exists in cities all 
over the country. 

The impact of State disruption and supervision of families is inten-
sified when it is concentrated in inner-city neighborhoods. In these 
neighborhoods, just about everyone has either experienced State intru-
sion in their family or knows someone who has that experience. The 
spatial concentration of child welfare supervision creates an environ-
ment in which State custody of children is a realistic expectation, if not 
the norm. This degree of State supervision violates the proper relation-
ship between families and the government in a liberal democracy.

Do we have to wait to fix inequities in broader U.S. society in order to 
end racial disparities in the child welfare system? 

I argue that the answer is “No.” And, in fact, I believe that work-
ing to end racial disproportionality will transform the child welfare 
system itself and help to improve the lives of all children in America. 
I think many people who are working to reduce or eliminate racial 
disparities in the system still see those disparities as resulting basically 
from the disadvantaged status of minority families or basically from 
the biased decisions of workers in the system. Either way, however, 
these perspectives assume the system itself is fundamentally accept-
able but it is the racial disparities that mar an otherwise sound system. 
That is, these perspectives assume that disparities are created when a 
biased society sends too many minority children to this good system 
or when biased people in this good system treat minority families dif-
ferently. But both these views ignore the fundamental flaws of the sys-
tem itself and the role race itself plays in supporting a flawed system. 

The philosophy of child protection in the United States is built on 
the presumption that children’s basic needs will and can be met 
solely by parents. The State intervenes to provide special institution-
alized services–primarily placing children in foster care–only when 
parents fail to fulfill their child-rearing obligations. At that point, the 
State places all the blame on parents, without taking into account 

the economic, political, and social barriers to providing for children. 
States and the federal government are willing to spend billions of 
dollars a year on maintaining poor children as State wards outside 
their homes, but only a fraction of that amount on child welfare ser-
vices to intact families. The aid families receive from child protection 
agencies comes at an onerous price. The child welfare system requires 
poor mothers to relinquish custody of their children in exchange for 
State support needed to care for them. 

A woman I interviewed in Woodlawn, who helped to raise her nephew 
when her sister was investigated by DCFS, captured this fundamental 
problem with our child welfare philosophy better than anyone:

The advertisement—it just says abuse. If you are being abused, 
this is the number you call, and this is the only way you gonna 
get help. It doesn’t say if I’m in need of counseling, or if my 
children don’t have shoes, if I just can’t provide groceries even 
though I may have seven kids, but I only get a hundred some-
thing dollars in food stamps. And my work check only goes to 
bills. I can’t feed eight of us all off a hundred something dollars 
in food stamps. So I’m saying, they don’t know that DCFS 
can help them in a positive way. They only do negative things, 
they only take my children away. I think that is the big issue. I 
don’t want to lose my children, so I’m not going to call DCFS 
for help because I only see them take away children.

She and many of her neighbors I spoke with are challenging the 
disruptive formula of child protection that makes family assistance 
hinge on State custody of children. 

I think if we can acknowledge that child welfare is a civil rights issue, 
we have some hope for changing the system for the better.

Unfortunately, the system’s race and class geography means that 
most parents, especially middle-class and affluent parents, sense 
little risk of ever being involved in it. The child protection system 
fuels this belief by sending the message that poor families’ problems 
result from parental deficits. So there is little incentive for privileged 
parents to advocate alongside these disadvantaged parents for more 
public support for caregiving for everyone. 

Imagine, though, if State agents removed middle class white children 
from their parents at the rate they remove poor black or Native Ameri-
can children–one out of ten children in some communities. Such re-
moval rates would probably cause them to demand a radical transfor-
mation of the child welfare system. Concentrating child welfare agency 
involvement in poor minority neighborhoods helps to garner support 

Deborah Pergament presents Family Defender Award to Dorothy Roberts.
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By Diane Redleaf

Part II: Academic, Activist and Legal Expert*

Professor Dorothy Roberts had planned to stay at  New York 
law firm Paul Weiss for two years, but she ended up staying for 

seven. In the process, Dorothy forged new paths for fellow women 
associates. Before Dorothy’s appearance on the scene, few, if any, 
women associates had become mothers and returned to full-time 
work, but Dorothy broke the mold as a young mother and full-time 
associate. (It turned out, while the firm had a progressive parental 
leave policy, it had rarely been used before Dorothy arrived.) Three 

of Dorothy’s four children were born 
during her Paul Weiss years, and 
while she took somewhat extended 
maternity leaves by adding accumu-
lated vacation time, she returned to 
a full-time litigation schedule after 
each leave of absence. When she did 
finally choose to leave Paul Weiss, it 
was not because of the high stress of 
a New York law firm coupled with 
the demands of motherhood. Rath-
er, it was her recognition, after read-
ing the case of In re A.C. (where the 
mistreatment of a pregnant women 
whose power to make her own 
health-care decisions was taken from 
her in her final hours of life), that her 
own true vocation was to write, re-
search, and teach about social justice. 

Dorothy investigated available law teaching jobs within commuting 
distance from New York City, where her growing family (her hus-
band and three children) resided. She received two job offers in fairly 
short order. She chose to go to Rutgers in Newark because of its pro-
gressive reputation, attracted especially by its well-known women’s 
rights, civil rights, and labor lawyers and thinkers like Arthur Kinoy 
and Nadine Taub. Not one for long breaks between assignments, 
Dorothy worked at Paul Weiss through the summer of 1988 and 
began teaching right away that fall.

Right off the bat, Dorothy—now Professor Roberts—started teach-
ing criminal law. It remains her favorite subject to teach to this day, 
and still is a centerpiece of her core teaching assignments. Criminal 
law is always interesting to teach, she explains, because it raises pro-
found issues and students all have ideas about these issues that they 
are eager to discuss. Questions of what a society considers to be the 
most harmful conduct and what conduct should be punished, as 
well as what conduct we value and what mitigates culpability, are 
profound questions addressed by the criminal law. Roberts also en-
joys teaching a more specialized criminal law course that includes the 
topics of insanity, conspiracy, and “motherhood and crime” (where 
she explores such issues as why mothers are so often held criminally 
accountable for the abusive acts of others and other persons are rare-
ly held vicariously accountable). 

At Rutgers, Roberts assumed responsibility for another course in her 

* Part I of this article appeared in our Spring 2009 newsletter.

areas of interest: Civil Liberties. In that course, she was able to focus 
on the First Amendment, privacy, and reproductive freedom—areas 
that together with criminal law helped to frame her lifelong aca-
demic scholarship interests.

Teaching is but one aspect of a law professor’s job duties, and no law 
teacher advances unless she does her own research and writing. Some 
of Dorothy’s academic colleagues advised her to follow a traditional 
legal scholarship path to tenure by producing standard law review 
articles in areas of criminal law or civil liberties. When Dorothy told 
them she planned to research the punishment of drug-addicted black 
women for having babies (arguing that the extremely disproportion-
ate prosecution and incarceration rates for black as compared with 
white pregnant drug users raised important constitutional issues), 
some of her traditional colleagues urged her to reconsider, saying 
bluntly: “You can’t write about that! You will never get published!” 
They had her best interests at heart, as Dorothy understood and 
they firmly believed, because writing on the untraditional topics like 
those Dorothy wanted to write about made it less likely to get ar-
ticles published and be awarded tenure, even at a progressive school 
like Rutgers. Other colleagues, however, encouraged her. Dorothy 
persevered in her interest in race and sex discrimination and repro-
ductive justice. 

Dorothy’s first law review article, “Punishing Drug Addicts Who 
Have Babies: Women of Color, Equality and the Right of Priva-
cy,” was nothing short of an academic coup. Published in 1991 in 
the Harvard Law Review, the top law review at the top-ranked law 
school, publication of this article proved the nay-sayers wrong and 
vindicated Dorothy’s interests and passion for social justice. It also 
provided Dorothy a podium from which she could speak broadly 
about her interests and it opened doors—as much of Dorothy’s work 
has done for almost two decades since—for other scholars to write 
on the previously-uncovered areas of reproductive rights and race. 

The law review article proved to be merely an opening salvo in 
Dorothy’s eventually voluminous output on race and reproductive 
freedom. Her interests sparked and engaged, Dorothy found near-
ly bottomless avenues of unexplored areas of research and writing 
concerning the treatment of black women and reproduction. She 
received a fellowship at Harvard and spent the 1994-1995 academic 
year there, mostly in the Radcliffe library, which had an extensive 
collection of documents related to reproduction, including histori-
cal documents. During this period, Roberts’ interests in genetics 
(she wrote an article “The Genetic Tie” published in the University 
of Chicago Law Review) and eugenic policies (intended to limit re-
production of people deemed genetically inferior) took root in new 
original scholarship, which culminated in 1997 with the publication 
of Roberts’ first book of her own, Killing the Black Body. 

During the year that Killing the Black Body was published, Roberts 
held two visiting professor positions—first at Northwestern Univer-
sity and then at Stanford University. In 1998, Roberts and her fam-
ily moved back to Chicago and Roberts joined the Northwestern 
Law School faculty. There were two big draws to Northwestern: its 
research facilities and Dorothy’s parents, who were thrilled to have 
their daughter and her family back in Chicago.

At the time of her research, many social policy theorists and poli-
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cymakers believed the myth that racial inequality was due to too 
many poor black mothers having babies. Roberts traced the history 
of raced-based attempts to limit black mothers’ child bearing, creat-
ing fascinating narrative and analysis of policies since the earliest set-
tling of the U.S. regarding reproduction by black families, including 
such topics as birth management during slavery, the birth control 
movement, coerced sterilization, etc.

One theme of Roberts’ work that emerged clearly in Killing the Black 
Body is the idea that race-based social policies (such policies that fo-
cus on limiting reproduction by poor black mothers as a stereotyped 
group) are ineffective and misguided, and have the effect of preventing 
the identification of the true social causes of inequality. The idea is a 
subtle and complex one, but it permeates Roberts’ work to the present 
day (including her current research on genetic science and race)—and 
has an important impact in thinking about child welfare reform.

As she was writing Killing the Black Body, Roberts became even more 

aware of policies and practices that affect black women in their fam-
ily lives, in far greater numbers and with more pervasive and conse-
quential harms to entire families and communities. While writing 
about policies aimed at preventing African-American women from 
becoming mothers, Roberts became acutely aware of policies and 
practices that destroyed black families after the mothers had given 
birth. For example, the rampant Hotline reporting of black cocaine-
using mothers and skyrocketing foster care placement rates due to 
the “crack” epidemic (with published data showing black mothers 
in a Florida county 10 times more likely to be reported for cocaine 

use than white mothers even though their usage rates were the same) 
peaked Roberts’ scholarly and activist interests—and exposed the 
myth underlying punitive child protective policies. “How can one 
argue that removal of children who are living with mothers using 
drugs is in their best interests if we as a society are not removing 
children at the same rates from white mothers who use drugs? How 
can we defend this policy if we know that a key part of the reason so 
many mothers are losing custody is that they are black?”

As was true when she began writing on the prosecution of African 
American pregnant women for drug use, few other scholars had paid 
attention to the racial disparities in the nation’s foster care system 
either. Indeed, as disturbing as these issues are and as important 
to society, virtually no one was writing about these topics. Roberts 
viewed this as a social problem urgently in need of a spotlight, real-
izing the importance of bringing to bear data, policy research, and 
legal analysis to understand why these disparities occurred and what 
could be done to change these systems. 

 At the time Dorothy started into the research for her second book, 
only one book, Children of the Storm by Andrew Billingsly, had been 
written (in the 1970’s at that) on the issue of racial and gender dis-
proportionality in the foster care system. (By contrast, many books 
and articles on the disproportionate sentencing of black males in the 
criminal justice had been published by the time Roberts started her 
research on the child welfare system). “How can this not be a civil 
rights issue?” Roberts asks rhetorically. There are so many race-based 
assumptions, ingrained by a history and social institutions, that go 
into the exercise of State power over family life, she adds, including 
that “these families need supervision” and “their family ties are not as 
strong so state intervention is helpful, not harmful.” 

Roberts recognizes and states clearly that the harms of the child wel-
fare system’s interventions to family life are not confined to African-
American families, but the widely-shared assumption that the child 
welfare system primarily concerns the conduct of black single moth-
ers who abuse and neglect their children leads to a general acceptance 
of policies and practices that should not be seen as benign. Indeed, 
Roberts believes that the policies would not be acceptable if the more 
privileged public understood the same policies and practices could 
be applied to them. “It could happen to me and my family” is not a 
message that the public understands due to assumptions that child 
welfare policies are helping “those families,” and not mine. This lack 
of understanding itself stands in the way of reform.

Dorothy Roberts’ second book, Shattered Bonds: The Color of Child 
Welfare, was published in 2001. It quickly gathered prestigious 
awards and, like her earlier work in the reproductive policy area, it 
put Dorothy into the small category of scholars who have a platform 
from which to speak on issues of social justice in the child welfare 
system. Shattered Bonds  begins with a personal account of an advo-
cacy meeting Roberts attended on Chicago’s South Side with a group 
of black mothers who were fighting for the return of their children 
from DCFS. Roberts moves from the real life pain these mothers 
express to the context of child protection policies that permitted the 
easy removal of their children and set up countless road blocks to 
returning their children home. She examines disparate impacts of 
policies that have the effect of keeping African American children in 
foster care longer than other children and deprive them of their own 
families or other permanent homes.

Shortly after Shattered Bonds was published, Dorothy began her cur-
rent major research project, examining the intersection of emerging 
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genetic technologies and race. As in her two major treatises, Prof. 
Roberts examines the assumption that race is a biological category 
rather than a social construct. Her central concern is that putting 
social problems into a racial categorization creates and reinforces the 
[mistaken] idea of “deep down difference” that is seen as “immu-
table,” and divides people rather than unites them. As Prof. Roberts 
explains, the belief that race is a natural division prevents people 
from coming together to advance social change. By looking for a 
gene for such things as “conduct disorder” and “gang involvement,” 
genetic research may end up being used to enhance unjust and stig-
matizing social policies, just as Roberts has documented occurs in 
the development of reproductive policies and child welfare policies.

Roberts has not rested between her major books. She has edited case-
books and a symposium anthology, Sex Power and Taboo: Gender and 
HIV in the Caribbean and Beyond (organized during her 2002-2003 
Fulbright fellowship at University of the West Indies in Trinidad), 
written dozens of law review articles, and delivered hundreds of talks, 
and continues to teach criminal law, family law, and a variety of semi-
nars. She serves on several boards, including the boards of the National 
Black Women’s Health Imperative, the National Coalition of Child 
Protection Reform, and Generations Ahead, as well as the National 
Honorary Advisory Board of the Family Defense Center. She also 
serves on two state expert panels—the Braam Oversight Panel, moni-
toring foster care reform in Washinton State, and the Standards Work-
ing Group of the California Institute for Regenerative Medicine, mak-
ing recommendations for the ethical oversight of stem cell research. 

Not surprisingly, Dorothy’s hard work means never quite enough 
time for relaxation at home, but she manages to stay involved with 

her eight-year-old son Dessalines’ homework and afterschool activi-
ties and enjoys nothing more than travel with her family—including 
her husband and three grown children. Like the family she grew up 
in, Dorothy and her family have been able to see the world. Instead 
of leaving her young child behind when she must travel for work, 
she often takes Dessalines with her to conferences in such places as 
Trinidad, Morocco, India, and China. 

“What’s next for you? Are you going to slow down?” I asked Dorothy 
at the close of my interview with her for this biography. “And what 
would you do if you had more time?”

Dorothy hadn’t had much time to have give these questions exten-
sive thought (she’s too busy with her current book project), except 
there is a project she wants to consider that goes back to her roots 
as the daughter of an anthropologist. “My father, who died in 2002, 
left about fifty boxes of his own research into interracial marriage 
in Chicago. I’d like to go through those boxes and maybe write the 
book he never finished.”

And rather than rest on a beach (which she admits is very tempting), 
Dorothy wishes she could spend more time working closely with the 
people she writes about—the families affected by the policies she 
analyzes. 

Many people would love to spend more time with Dorothy too; these 
people include her students, fellow faculty, church members and col-
leagues all over the country. As we prepared to honor Dorothy  with 
the FDC’s Family Defender Award, we discovered that Dorothy the 
person is every bit as astonishing as Dorothy the scholar. Despite her 
over-the-top busy schedule, family health emergencies (sadly, Doro-
thy’ s mother Iris Roberts died on May 7, 2009), pressure from pub-
lishers, students and colleagues, Dorothy is unflappable and calm. 
She is generous, amazingly modest, and unassuming. And at the 
same time, her quiet thoughtful voice is extraordinarily powerful.

Friends and Supporters Are Welcomed at the Annual Benefit Event

(Left) Mary Broderick, Board President, Greets Guests at Our First Annual Benefit Event; (Inset) Judge Patricia Brown Holmes (Ret.) Drew Rave Re-
views As Our Co-Chair Who Introduced Dorothy Roberts; (Right) Our program book, designed by Janine Handley (cover) and Amanda Morris (layout).
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Just when we think we’ve heard everything, new cases come to our 
attention that we really could not have believed if we didn’t have 

evidence that these things actually are happening to our clients:

Lena, a special education teacher, was the victim of a rear-end colli-
sion by a drunk driver. The furthest thought from her mind was that 
she would somehow be held liable for neglect due to the head inju-
ries of her four-year-old passenger, Sandy. Sandy had been properly 
buckled in her van before the collision, but it turned out that van 
had a well-documented defect. These facts did not stop DCFS from 
securing the informal opinion of a neurologist that Sandy must not 
have been wearing his seatbelt and relying on this opinion even after 
the neurologist changed his mind.  Two other people gave eyewitness 

testimony that Sandy was buckled 
in. Not only was Lena indicated for 
this non-offense—putting her ca-
reer at risk—but DCFS refused to 
drop the findings and forced her to 
an administrative hearing. As this is-
sue of The Family Defender goes to 
print, we are still awaiting final deci-
sion on Lena’s appeal.

Do you stare at your four-year-old 
while she naps? If not, DCFS might 
indicate you for child neglect! Our 
clients, Daniel and Rene, came to 
us after they were indicated for in-
adequate supervision of their four-
year-old daughter stemming from 

an incident at her grandparents’ house. After eating dinner as a fam-
ily, the four-year-old went into the living room to watch TV and 
settled into her evening routine of a post-dinner nap, while her dad 
stayed in the kitchen and her mom went into the basement. When 
her dad went to check on her, he could not find her and the entire 
family began searching frantically. It turns out their daughter de-
cided to go outside without telling anyone. The girl was found with 
a neighbor across the street. At the administrative hearing, the inves-
tigator opined that the parents were neglectful because their practice 
was to check on their daughter periodically while she was napping 
rather than stay in her room throughout her nap. Is any parent safe 
from a neglect finding if constant surveillance is required of them? 
We don’t think so. 

After our client Chris’s daughter was discovered to have a large 
bruise, DCFS began investigating. DCFS has made it clear they do 
not believe our client directly caused the bruise, but since none of 
the other people who had contact with her are admitting to guilt, 
they demanded our client abide by a safety plan during their investi-
gation. The safety plan required her to live outside of her home and 
move into her grandmother’s home, across county lines. This plan in 
turn caused a second DCFS office to become involved in the investi-
gation. After more than 60 days has elapsed (investigations are sup-
posed to end after 60 days), our client is still facing multiple investi-
gators and caseworkers providing her with conflicting information. 
Our client reported a threat by one caseworker that if her boyfriend, 
also under investigation, came to the hospital while Chris gave birth 
to his child (she is currently eight months pregnant), DCFS might 
have to take her children into protective custody, including the new-
born. Note: Governor Quinn recently signed S.B. 807 (The Differ-
ential Response Program Act), which promotes a new approach to 

investigations. He said “We best protect children when we support 
and strengthen families.” We couldn’t agree more! We hope DCFS 
starts with cases like  this one and stops traumatizing families who 
have done nothing wrong but could use some supports.

Let no good deed go unpunished. That’s the message our client An-
tonio is learning from DCFS. After his ex-wife beat her  teenage 
daughter G. (not his own child), the girl fled her mother’s home with 
her boyfriend. Months later, she was homeless and came to Antonio’s 
home with her boyfriend. The two teenagers were found sleeping 
on his porch in the cold when our client’s roommate let them in. 
Antonio works in construction and is rarely home. He let G. and 
her boyfriend stay in the home. G.’s boyfriend turned out to be abu-
sive, and after he was charged with battery on G., not only was the 
boyfriend charged with child abuse (since G. was 2 ½ years younger 
than he was) but Antonio was charged by DCFS with “sexual pen-
etration”—an indicated fifty-year finding—all because he allegedly 
failed to stop G. from having sex with her boyfriend while staying at 
his home. We’re wondering if this is a new state policy: labeling good 
Samaritans who house sexually active teenagers as sexual predators 
themselves. We hope not!

Our clients, the Z. family, have a 12-year-old child with special 
needs and neighbors who repeatedly complain about his behavior. 
Instead of helping the family (which is grieving over the death of an-
other child), a DCFS investigator who is well-known for her abusive 
demeanor with families repeatedly referred to the special needs child 
as deaf in his presence and talked about him as if he wasn’t present, 
demanded that they move a trampoline so a potential kidnapper 
could not abduct the 12-year-old child while he jumped, demanded 
they move a storm door that had been carefully wedged away in the 
backyard, and declared a pile of brush in their backyard a hazard 
(contrary to reports by home inspectors who had recently checked 
the house and yard). She proceeded to insist that their oldest son “get 
a job,” that Mr. Z. stop watching TV “all the time” (which he does 
not do), and that the family constantly have their son in their sight  
(contrary to the directions of his own teacher). Eventually, when the 
investigator’s conduct continued and the Z. family refused to let her 
come back into the home, she threatened to take the children away. 
In the end, the allegations against the Z. family were all unfounded, 
but the trauma of being abused during an investigation endures.

(Names have been altered for this article.)

Can You Believe This?

for the system as it stands–a system which disserves all families. 

The Family Defense Center’s clients realize their shared interest in 
working for justice for all families. Because all of them, regardless 
of background, have experienced the trauma and injustice of having 
their families unfairly torn apart. My call to you today is to see child 
welfare as a civil rights issue even if you can’t imagine ever sharing 
the fate of these families. Let’s work together for a new kind of sys-
tem, a system based on the principle that supporting families is the 
best way to protect children. I’m honored to do this work alongside 
Diane Redleaf and the staff and clients of the Family Defense Cen-
ter. Thanks for joining us!

Civil Rights Issue
continued from page 8
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How will we know if we have achieved success in protecting 
children by defending families?  How will we know that jus-

tice is being done in the child welfare system?  I asked these ques-
tions at our First Annual Benefit Event and I gave the following 
answers: 

We will know justice is being done when most of our clients 
no longer report, “Yours was the only organization I could 

find that could help me” and when none but those with really weak 
cases will say, “If you turn down my case, I have no where else to 
go for help.”

We will know when we stop getting calls from Montana, 
Georgia, and Utah and just about every other state in the 

country from desperate families looking for help, and when we 
have a name of an attorney in every state and every county in Il-
linois who we can confidently say knows how to represent a family 
in a child protection case.

We will know when we are finally unable to remember the last time 
a client told us that the investigator threatened them with never 
seeing their child again.

We will know when the conversations we have with investigators 
start with the recognition that our client may not be guilty.

We will know when actions you and I routinely do as parents no 
longer give grounds for the State to come into families to investi-
gate—like letting our children walk to a park or make pancakes 
with us without being fully dressed.

We will know when anyone who says she is an expert in child 
abuse makes it a practice to aggressively solicit opinions of medi-
cal experts in substantive areas like orthopedics and neurosurgery 
instead of pronouncing common childhood injuries as always due 
to abuse.

We will know justice is being done when the harm to children 
from being taken from a lower-income single mother of color re-
ceives as much media attention as the removal of a child from a 
media savvy upper-income foster parent.

We will know when judicial hearings concerning the removal of 
children from their parents take full days of hearings and double 
hearsay evidence is no longer considered acceptable.

We will know when private bar attorneys who are appointed to 
take cases in juvenile court no longer tell us we “just don’t under-
stand the system” because the first hearing concerning the removal 

of a child from her home is a “pro forma” one at which the court 
always finds probable cause.

We will know when the rights of families facing the removal of 
their children are treated more seriously than the rights of car own-
ers whose vehicles are repossessed.

We will know when it takes the highest level decisionmaker’s atten-
tion to take a child from her home and removals of children on an 
emergency basis, without court review first, are rare.

We will know when the phrase “erring on the side of the child” is 
no longer used to justify policies that hurt children, because we all 
understand that children do not benefit from errors made against 
their parents and because error doesn’t have a good side.

We will know when instead of being routinely asked, “How do you 
know your clients are innocent?” we are routinely asked to explain, 
“How does the State determine parents are guilty?”

We will know when we no longer hear from our clients the follow-
ing sentence: “I didn’t know this could happen in America.”

Ben Franklin is quoted as having said “Justice will not be served 
until those who are unaffected are as outraged as those who are.” 
We will know that justice is coming closer for families when the 
public that has never experienced the hardships of having children 
taken or being threatened with never seeing their child again starts 
to press for keeping families together and for the State to take more 
time to investigate the facts first before needlessly separating fami-
lies.

We have our work cut out for us. Child welfare is not yet seen as a 
civil rights issue. Children’s best interests are not understood as tied 
to their families’ best interests. Child welfare remains a step-child 
of child advocacy and a step-child of family law. The children and 
families caught in the child welfare system are still not seen as hav-
ing priority needs for the highest quality representation possible. 

That’s why the Family Defense Center is so necessary as an inde-
pendent force for justice.

 

Yours in the struggle for justice, 

Diane  

Message from the Executive Director

How To Measure Justice for Families


