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A Child Protection Watchdog Group The Family Defense Center is hosting Chi-
cago’s fi rst National Reunifi cation Day on 

June 19th, which coincides this year with Eman-
cipation Day or “Juneteenth.” Juneteenth is the 
oldest nationally celebrated commemoration of 
the ending of slavery in the United States; it cel-
ebrates the emancipation of slaves in Texas two 
years after the end of the Civil War. 

Endorsed by the American Bar Association 
(ABA) Center on Children and the Law, Nation-
al Reunifi cation Day fi rst started in Iowa as a way 
to recognize the importance of family reunifi ca-
tion after the family’s separation by child protec-
tion authorities.  For many families, reuniting af-
ter a long separation requires overcoming many 
bureaucratic obstacles and enduring personal 
and emotional hardships.

National Reunifi cation Day is partly modeled 
after National Adoption Day, a day of celebra-
tion for adoptive families.  It is an opportunity 

On May 13, 2010, the Axelson Center for 
Nonprofi t Management named the Fam-

ily Defense Center as the recipient of the fi rst-
“Excellent Emerging Organization” award. In a 
video presentation prepared specially for  its annual 

symposium announcing the award, the Axelson 
Center cited the Family Defense Center for exem-
plary leadership and innovation in service delivery, 
its sound management, strong governance, fi nan-
cial stability, and vision for the future. 

In accepting the award, Executive Director Diane 
Redleaf remarked, “Our journey to this point has 
not been easy, but it certainly has been rewarding.”

To be eligible for this new award, organizations 
were required to be less than ten years old and have 

a budget of less than $750,000. Cathy Krieger, Ex-
ecutive Director of Th e Children’s Place, notifi ed 
the Family Defense Center of the creation of this 
new award and suggested the Family Defense Cen-
ter apply for it.

Th e award comes with capacity-building services 
that are valued at over $50,000. Th e package in-
cludes professional development services, con-
sultation, and one year of mentoring by a senior 
nonprofi t leader. Th ese services will take the Fam-
ily Defense Center to the next level of our devel-
opment, and will have a signifi cant impact on our 
ability to increase our visibility and base of support.

Th e selection of the Family Defense Center pro-
vides a testament to the importance of our mis-
sion, the excellence of our staff  and board, as well 
as our overall eff ectiveness as an organization. Th e 
award  promises to open many new doors for us as 
we build local, state and national support for our 
mission: advocating justice for families in the child 
welfare system.

Family Defense Center Wins Prestigious “2010 
Excellent Emerging Organization” Award
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UNITED STATES SUPREME COURT ACCEPTS REVIEW IN 
CASE RELATED TO CHILD ABUSE REGISTRIES 

On February 22, 2010, the United States 
Supreme Court granted a petition for certio-
rari (i.e., it agreed to review) in Humphries 
v. County of Los Angeles, a long-standing 
lawsuit brought by Esther Boynton on be-
half of a family whose names were wrongly 
maintained by the California Registry for 
child abuse.  In 2008, the Ninth Circuit 
Court of Appeals found a due process vio-
lation because the Humphries were not af-
forded any process by which they could get 
their names taken off the California Regis-
try even though courts had cleared them of 
any wrongdoing. The Court of Appeals re-
turned the case to the federal district court 
for consideration of the proper remedy,  
and the case remains pending on that issue.

So why is the Supreme Court hearing the case?  
Th e plaintiff s who won the appeal before the 
Ninth Circuit sought appellate court fees, to 
be leveled against the director of the California 
Department of Justice and against the County 
of Los Angeles.  Th e Ninth Circuit appor-
tioned fees against the State of California and 
the County of Los Angeles in a 90%/10% ra-
tio. Los Angeles appealed, claiming the Ninth 
Circuit lacked legal authority to issue any fee 
award against it at all, because the trial court 
had not found that a “policy, practice, custom 
or usage” of Los Angeles violated the constitu-
tion.

If the Supreme Court reverses the Ninth Cir-
cuit on this point, reform of complex child 
abuse registry systems may become even more 
daunting, because proving that county-by-
county policies violate the Constitution may 
be diffi  cult in many states.  Illinois has a state-
wide child abuse registry and appeal system 
that has been substantially reformed thanks to 
the Family Defense Center’s precedential  case 
Dupuy v. McEwen, so the Illinois system will 
not be directly aff ected by the potential Su-
preme Court ruling.

FAMILY DEFENSE CENTER PRO SE MANUAL IS AVAIL-
ABLE ONLINE

Finally,  the Family Defense Center can help 
people with DCFS registry appeals throughout 
Illinois.  All  they need is a computer with in-
ternet access.  Eff ective June 2010,  the FDC’s  
61-page manual (with over a hundred pages 
of attached forms, rules, sample motions and 
a sample DCFS fi le) will be available free of 
charge.  In addition, the manual will be posted 
at Illinois Legal Aid Online. 

Th is manual is designed for people who can, 
with guidance, represent themselves at an ad-
ministrative registry appeal. Th ese appeals, 
which are a prime area of FDC representation 
and pro bono work with volunteer attorneys 
are called “expungement appeals” since the re-
sult of a successful appeal is the removal (or 
expungement) of one’s name from the State 
Central Registry. Th ese appeals are misnamed, 
however, because expungement in the criminal 
context implies there has been a court order 
of conviction that was properly entered in the 
fi rst place. In the DCFS context, registry oc-
curs fi rst without any legal process; a registry 
appeal is the fi rst opportunity anyone has to 
“expunge” themselves from the register.

Th e FDC hopes that persons throughout Il-
linois make use of the manual and we wel-
come feedback.  An earlier version—for 
lawyers—was accessed over 4200 times in 
the past two years, according to Illinois Le-
gal Aid Online, which provides outstanding 
on-line help for persons throughout Illinois 
needing legal resources. See www.illinoisleg
alaidonline.org.   

To access the Manual on the Family Defense 
Center website, go to www.familydefensecen-
ter.net, and press “Programs and Manuals and 
Training.” 

The Family Defender
is a publication of the Family Defense Center

Editor-in-Chief  Diane L. Redleaf
Contributors Melissa Staas, Allegra Cira, 
Cheryl Zminda, Jake Van Kerkvoorde
Layout Complete Communications, Inc.

Also see us at www.familydefensecenter.net.

It’s easy to support the Family Defense Center!  You can donate online through our “Click and 
Pledge” System, available at www.familydefensecenter.net.  We can now accept donations of ap-
preciated stock too! Please call Development Coordinator Cheryl Zminda at 312-356-3202x25 
if you wish to arrange for such a donation or give a donation by credit card over the phone.   We 
accept good old-fashioned checks too at our offi  ces at 725 S. Wells # 702, Chicago, IL, 60607.  
All contributions are gratefully acknowledged, contributions of $100 or more are listed in our 
annual report, and sponsors of our annual event ($300 or more, which includes two tickets) are 
listed in the event program book. (See “Save the Date” at p. 9).

Please Give to the Family Defense Center
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Barriers to Reunifi cation–How the Child Protection 
System Can Work Against Divided Families
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by Jake Van Kerkvoorde1

When the State takes children into foster care, a formal legal 
process under the Juvenile Court Act is required.  Th ere are 

three stages to the process before an actual decision about the per-
manency plan for the child is made—a temporary custody hearing,  
an adjudicatory hearing, and a dispositional hearing, though DCFS 
is expected to work on “permanency planning” from the start of a 
case.  Th ese stages ordinarily take six months to a year.  Upon a fi nal 
dispositional hearing, children may be formally declared to be wards 
of the State but the vast majority of these families are told that the 
goal for their family is to return the children to the parents’ care. Th e 
standard permanency goal at the dispositional hearing will likely be 
“return home in twelve months,” though some cases will be tagged 
for faster reunifi cation with a goal of “return home in fi ve months.”  

By the time a permanency goal is set at the dispositional hearing, it is 
almost inevitable that the children will have been placed in another 
home (possibly with relatives) and will remain in that home or in an-
other placement away from their parent(s) during the 
ensuing fi ve- or twelve- month “return home” period.  
During this period, parents are expected to participate 
in services to overcome the problems that caused their 
children to become wards of the State.

Sadly, most families who initially have a return home 
goal will never be reunited.  In fact, Illinois has histori-
cally had the worst rate of “return home” for children 
in foster care in the country, with the lowest percent-
age of children exiting foster care to return home. See 
http://www.acf.hhs.gov/programs/cb/pubs/cwo03/
index.htm (2003 HHS Data). Some of these failures 
can be attributed to anti-family, race and class bias in 
the system and poor case managers or others who are 
not adequately performing their jobs.  Some parents 
do not put forth the eff ort to get the help they truly 
need.  However, there are also several signifi cant aspects 
of the child protection system that make reunifi cation 
so unlikely.  

Th e “system” is, of course, a bureaucracy (or set of 
bureaucracies)–a gigantic network made up of judicial 
offi  ces, state agencies, and privately-run organizations with state con-
tracts.  Th e system is very complex and the complexity often works 
against parents and families, making it more diffi  cult for families to 
reunite and working against, rather than facilitating, reunifi cation.  
Th is article will address a few of those systemic barriers.

Unnecessary Services

Almost every case that goes through Juvenile Court seems to be 
assigned the same three services:  parenting assessments, drug as-
sessments, and counseling, in one form or another.  No matter the 
presenting cause of the case coming into the Juvenile Court, these 

1  Loyola Law School, class of 2011. Mr.Van Kerkvoorde worked as a law clerk 
with the Family Defense Center in the fi rst half of 2010.  Diane Redleaf and 
Allegra Cira also contributed to this article.  We wish to thank Stephen Jaff e and 
Sheldon Nagelberg for their insightful comments on the issues in this article.

services are routinely prescribed.  If the allegations of abuse or ne-
glect involve the mental health of the parent, for example, it makes 
sense to ask them to complete an assessment, and if necessary, men-
tal health treatment.  Inevitably, however, parents are also asked to 
attend parenting classes and receive drug counseling, even if there is 
no evident concern about the person’s parenting skills or drug use.  
Obtaining referrals, scheduling, and completing these extraneous 
services are not easy tasks.

Scheduling court dates to update the court on the parent’s prog-
ress on services is another diffi  culty.  Getting reports from each of 
the service providers is often delayed.  Each step takes time and can 
prolong the process of reunifi cation, even when DCFS caseworkers 
and the parent are doing everything they have been required to do.  
When referrals or appointments are delayed because of a caseworker 
error or because a service is unavailable, the problem gets worse.

Stephen Jaff e, a long-time Juvenile Court attorney who serves as ap-
pointed pro bono counsel and has chaired the Chicago Bar Associa-

tion’s Juvenile Law Committee, often handles cases in which  parent’s 
substance abuse is a precipitating cause for Juvenile Court interven-
tion.  Even if there is no indication that their substance abuse is tied 
to a serious mental health condition, these parents are often referred 
to a general therapist, and the case cannot reach reunifi cation until 
the parent “completes” therapy.  “When there aren’t true issues to 
address,” Mr. Jaff e explains, “no one knows what they’re working 
towards in therapy, no one knows when ‘progress has been made,’ 
and the therapist, who makes money by providing this service, has 
little incentive to recommend that it stop.”

Th e prevalence of cases in which parents are asked to complete un-
necessary services may be due in part to unqualifi ed caseworkers 
making decisions about which services to require, according to Shel-
don Nagelberg, another private bar attorney who also is frequently 
appointed to represent parents in Juvenile Court and handles private 

Parents meet to plan National Reunifi cation Day.
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clients as well.  Mr. Nagelberg explains that “there is a belief that 
more is better, and there are often multiple evaluations and services 
that are meant to address the same problem, which quickly become 
redundant.”  For example, in some cases, both “anger management” 
and “personal counseling” are required.  Th ese two services are both 
aimed at addressing the same problem, and as a result, a parent has 
twice as many appointments to deal with.  Sometimes, a parent is 
even asked to complete the same service more than once.  “I have 
had many clients who have been asked to complete parenting classes 
a second time,” said Diane Redleaf, Executive Director of the Fam-
ily Defense Center.  “Whether they decide just to comply with the 
request or to appeal the service referral, simply asking a parent to 
repeat a service they’ve already completed makes reunifi cation of 
their family take much longer. Sometimes this requirement is just 
an excuse not to reunify the family, because the agency imposing 
the requirement is not comfortable returning the children home but 
won’t admit that the reason these services are being required again is  
opposition to the court-ordered permanency goal.”

Th e provision of unnecessary services is a serious systemic barrier to 
reunifi cation.  Th is problem is only compounded by another issue–
the sheer number of hours required of parents who try to comply 
with everything that is asked of them.

System Overload

Parents trying to reunite with their children are expected to spend 

an extraordinary amount of time and energy completing every ser-
vice that is asked of them.  No one will argue that any amount of 
time is not worth the rewards;  as Hon. Patrick Murphy,  formerly 
the Cook County Public Guardian, was famously quoted as stating, 
“What parent wouldn’t climb a mountain of glass to be reunited 
with his child?”  But realistically, many parents simply cannot climb 
the mountains of glass that are put in front of them by DCFS and 
the Juvenile Court.  When DCFS demands multiple services at dif-
ferent times and locations, visitation with several children in dif-
ferent placements, and there are court hearings scheduled in the 
middle of the work day, it is easy for the best of parents to become 
overwhelmed and discouraged. And the parents in the child welfare 
system are often operating with signifi cant challenges of their own:  
poverty, low education levels, on top of possible other issues, in-
cluding substance abuse, domestic abuse victimization, and mental 
health conditions (such as depression) that are exacerbated by the 
juvenile court process itself.  Working within the system to reunite 
their families becomes a full-time job, on top of employment or edu-
cational programs parents need to do to support themselves. 

One aspect of unrealistic burdens on parents arises over visitation 
schedules.  Juvenile courts impose very strict requirements on vis-
its between parents and children—specifi cally, court orders regulate 
where, when and how often visits can occur, and who must be there 
in order to have the visit. [Editor’s note: thanks to Bates v. Johnson, 
a class action suit fi led in 1984, DCFS’ basic visiting policy was 
clarifi ed as requiring at least weekly visits for parents and children in 
foster care.  Th anks to Aristotle P. v. Johnson, a class action suit fi led 
in 1988, DCFS’ policy regarding sibling visits was also clarifi ed and 

Faith Kumar, a panelist for National Reunifi cation Day, enjoys fl owers with Angie Hernandez at March 4, 2009 Speak Out event.
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“Th e caseworker 
has an enormous 
amount of power; 
parents have to be 
on their good side.”

is required bi-weekly or monthly.  Prior to these lawsuits,  DCFS 
frequently disregarded parent and sibling visiting rights,  with one 
hour per month parent visits being the norm.] When multiple chil-
dren in one family  have separate visitation schedules,  even parents 
who want to see their kids as much as possible, but who also have 
to work, participate in therapy, and attend parenting classes, simply 
cannot manage to accomplish everything.  

Sheldon Nagelberg described one of his clients as a caring mother 
of six who is simply overwhelmed: “On top of the services required 
of her, four of her six children are in separate placements, and each 
placement has a separate visitation schedule.”  Th e Juvenile Court 
expects this mother to maintain this schedule, without acknowledg-
ing how burdensome this expectation is.

Th e child protection system  is setting parents 
up for failure.  DCFS and the court make it 
very diffi  cult for parents to complete every 
task asked of them.  DCFS and the court then 
hold each failure to meet an impossible ideal 
against the parent to delay or make reunifi ca-
tion impossible.  Th e central problem is not 
that caseworkers, attorneys, or judges want the 
parent to fail; it is that they don’t allow the 
parent to succeed.

Expecting Perfection

Once a parent is involved with the child pro-
tection system, the courts expect them to become virtually perfect 
parents.  While parents are repeatedly told by the Court that they 
must “correct the conditions that caused the child to come into the 
system,” correcting precipitating problems is not all that is expected 
of them.  Th ese parents often face debilitating poverty or have tu-
multuous family histories, problems that go beyond the reasons their 
case came into the child welfare system.  Th e Court will not return 
their children to them unless they address their additional problems, 
regardless of whether the additional problems pose a safety danger to 
the children. 

Sheldon Nagelberg represents many clients who have grown up in 
diffi  cult households, who may have learned poor parenting skills and 
who are constantly struggling to support themselves.  He says that 
the children of those clients are often placed in middle-class fami-
lies.  He observes, “When you march in the ‘ideal’ foster parents, 
the imperfect biological parents don’t have a prayer in the world.”  
Although the Court may not be explicitly or even consciously com-
paring the two families, it is impossible for the Court to completely 
avoid a comparison. “Oftentimes, children will not be able to return 
to their family even when there is no serious abuse occurring, because 
they would be returning to an imperfect home,” Nagelberg explains.

Stephen Jaff e elaborates: “Even in situations where a caseworker be-
lieves that a child should return home, the Court often will choose 
not to do so.” Judges hesitate to reunify families until everything is 
perfect, and until all of the parties feel that reunifi cation is appropri-
ate.  Th e hesitance may be motivated by a desire to ensure safety, 
but there is not enough recognition that this delay may be keeping a 
family apart that deserves to be together.  

Of course, no child is free from the “possibility” of future harm, but 
the Juvenile Court judges make a practice of wanting reassurance 

against such a possibility, and sometimes even more reassurance than 
a parent conceivably can aff ord them.  Th e Appellate Court in In re 
S.S. criticized the reasoning of a Juvenile Court decision against a 
mother who had previously been adjudicated as neglectful on exactly 
this ground, noting that “no child in any family is free from the pos-
sibility of future abuse and we cannot aff ord to sever the natural ties 
between parent and child and cause that loss to both of them on the 
mere possibility that the child may be abused.” 

Breaking down the Barriers

Despite the incredible obstacles that parents who want to reunite 
with their children face in the child protection system, some parents 
successfully wade through the bureaucratic process and bring their 
families back together.  How are they able to succeed when the deck 
seems stacked against them?  

Parents have no choice when they are separated from their children 
but to work within the system as best they can, meeting the demands 

for services and cooperation.  Failure to coop-
erate with reasonable requests is a sure-fi re way 
to lose the battle for family reunifi cation. 

Even when it seems unfair or unnecessary, par-
ents trying to reunify with their children are 
well-advised to cooperate whenever possible 
with the State and DCFS offi  cials. Stephen 
Jaff e cautions that “the caseworker has an 
enormous amount of power; parents have to 
be on their good side.”  He notes that clients 
who have successfully achieved reunifi cation 
have oftentimes bonded with their casework-
ers, and have one more person willing to fi ght 

for them.  He also says that parents have to be proactive.  If the 
caseworker is not making timely referrals for required services, a par-
ent should seek those services out themselves or push the worker to 
make the necessary referrals.  Mr. Jaff e says that for a parent who 
doesn’t need a particular service that the court has required, this can 
be particularly diffi  cult (but in order to get to reunifi cation, it can be 
necessary).  Sheldon Nagelberg also sometimes advises his clients to 
complete a service even when it is truly unnecessary.  “It is impera-
tive for parents and their attorneys to recognize how diffi  cult it is to 
buck the system.”  Diane Redleaf adds, however, “Sometimes it is 
important for attorneys to challenge the status quo;” she agrees with 
Nagelberg that attorneys need to have their eyes wide open when 
they counsel parents to object to a required service.

Advocacy is a central element in successful reunifi cation.  Parents 
who have lawyers who assert their interests have an advantage in 
persuading the Court to recognize their achievements.  Parents who 
gain the support of social service providers in their quest for reunifi -
cation inevitably fare better—albeit still with excruciating delays in 
reunifi cation—than those who attempt to convince the Court that 
they are good parents on their own say-so.

Parents must understand the systemic barriers they face and, know-
ing that these obstacles exist, must keep their attorney and casework-
er up-to-date on their progress. Th ey must strive to identify for the 
Court areas in which there is a true need for services and areas in 
which the parent has succeeded. 

While the child protection system presents extraordinary barriers to 
successful reunifi cation of families, those barriers can be overcome 
for motivated families who work with service providers and advo-
cates to achieve the near-impossible:  regaining custody children af-
ter separation in foster care.
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Parents Laura and Brian Timmel never thought that they would 
be the victims of a miscarriage of justice.  Th ey  fi t none of the 

stereotypes of people whose children get taken into foster care. Laura 
is a licensed clinical social worker who graduated with honors from 
the Jane Addams School of Social Work and worked for several years 
with disabled children;  her own mother is a federal bankrupcy judge 
in Minnesota.  Laura had worked on cases in which the Depart-
ment of Children and Family Services had refused to help children 
who she thought needed the State’s attention, so the last thing she 
expected was for her own family to be disrupted by DCFS.  Brian is 
an insurance company executive who comes from a prominent Cin-
cinnati-area family.  Between them, they have dozens of friends and 
professional acquaintances who vouch for them as model parents 
and exemplary members of the community. None of the Timmels’ 
three children has signs of maltreatment—far from it. 

Th e couple had just moved to LaGrange from Chicago after their 
youngest, Reid, was born on August 13, 2009.  Th ey were enjoying 
their fi rst days in their new home when a freak accident on Septem-
ber 10th turned their lives upside down.  

At fi rst, the Timmels thought Reid’s swollen leg was due to an insect 
bite. But after they took their son to Hinsdale Hospital and a frac-
ture was found on his leg, DCFS was called. Because neither Laura 
nor Brian knew how the fracture had occurred, they were immedi-
ately suspected of child abuse, though Laura was the main target of 
questions since she had been with Reid all day on September 10th. 

After DCFS received the Hotline call regarding possible child abuse, 
the Timmels cooperated fully with the DCFS investigation and got 
help from their parents (who came from Ohio and Minnesota) to 
watch the children as the investigation proceeded.  Hinsdale Hospi-
tal recommended  a transfer of Reid to Children’s Memorial Hospi-
tal and he was transferred there in the early morning hours on Sep-
tember 11th. Reid was discharged to his home the same day while a 
child abuse investigation proceeded.

But the investigation went horribly wrong on October 1st.  It is a day 
Laura, Brian, and Brian’s mother Jan Timmel (who had come from 
Cincinnati to help Laura and Brian with child care) will never forget.   
While Reid’s leg healed quickly and completely, the emotional scars 
the State has left on the family may never completely heal.

On October 1st, unbeknownst to the Timmels, a pediatric child 
abuse fellow at Children’s Memorial Hospital  named Sarah Monah-
an-Estes (“Estes”) fi nalized her own report and faxed it to DCFS that 
morning.   Dr.  Estes was not yet board certifi ed as a pediatrician, let 
alone in any subspecialty like pediatric orthopedics.  Nevertheless, 
without speaking to a single orthopedist, without doing any investi-
gation of the facts beyond the existence of the fracture based simply 
on learning that the  Timmels did not know how it happened, she 
concluded that  Reid “more likely than not had been abused.”   

Dr. Estes’ opinion was based on her assumption that Reid must have 
cried inconsolably when his leg was fractured or whenever his leg 
was moved after it was fractured.  She later testifi ed the crying would 
last for 15-20 minutes.  From this assumption, Estes concluded that 
no “reasonable parent” could have failed to notice when Reid’s leg 
was injured.   She derived this conclusion from her “life experience” 

of babysitting and being around children, not her medical training.  
She also later testifi ed that, in every case in which there is a fracture 
in a child under one and the parents lack an explanation, it is her 
opinion that the infant’s fracture  is “more likely than not to be due 
to child abuse.”  

Estes’ “inconsolable crying” claim was later discredited by three eye-

witnesses who had seen Reid on September 10th but had never been 
interviewed during the investigation, and contradicted by two doc-
tors: the expert pediatric orthopedist from the University of Chi-
cago, and also the pediatric orthopedist at Estes’ own hospital, Chil-
dren’s Memorial Hospital, who had treated Reid’s fracture.1

One of the key witnesses was Laura’s hairdresser.  Laura had gone 
with Reid to a haircut appointment in the mid-afternoon on Sep-
tember 10th and left the salon around 3:00.  No one at the salon 
had noticed Reid crying in any pain. Th e hairdresser later recalled 
a comment that Laura herself had forgotten. As Laura was dressing 
Reid to leave the salon, Laura had asked the hairdresser if Reid’s 
leg looked a little swollen.   Th ere was a tiny bit of swelling, show-
ing that Reid’s leg had already been injured without anyone in the 
entire salon noticing how it happened.  DCFS never even got the 
hairdresser’s name, let alone did anyone from DCFS visit the salon 
or try to interview anyone  who had been there on September 10th.

1  Despite the lack of scientifi c support and extensive evidence and expert opinion to 
the contrary, doctors at Children’s Memorial Hospital ‘s child abuse team continue 
to train other doctors and social workers that parents who cannot explain their chil-
dren’s injuries should be presumed to be child abusers.  At its recent annual training 
conference on April 9th,  these doctors stated that it is “automatically suspicious” if a 
parent cannot explain a  child’s injury.  

Meet Laura and Brian Timmel, Unlikely Victims of 

Botched DCFS Investigation and Misplaced Prosecution

Th e Timmel children: twins Brennan and Neve in back, baby Reid in 
front.
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Meet Laura and Brian Timmel
continued from page 6

After receiving Estes’ opinion by fax at 10:45 a.m.  on October 
1st, DCFS decided it now had enough evidence to take the Tim-
mels’ children away.  DCFS Investigator Janice Griffi  n called Brian 
and “invited” him [in her words] to come to the DCFS offi  ce for a 
meeting the next day with his children.  Th e request to come “with 
the children” was an obvious ruse to get the children into the offi  ce 
so they could be removed from their parents (making it easier for 
DCFS than it would be to go to the Timmels’ home without a court 
order or warrant). 

Aware that this so-called “invitation” was likely to be a pretense for 
DCFS to remove the children from their parents, the Timmels’ law-
yers at the Family Defense Center contacted the DCFS investigative 
team at 4:30 p.m. to discuss the available expert medical opinion 
of Dr. Christopher Sullivan, Chief of Pediatric Orthopedics at the 
University of Chicago Children’s Hospital, who had examined and 
treated Reid on September 30th.  Dr. Sullivan had determined that 
it was very unlikely that Reid’s fracture was due to child abuse.  He 
based this opinion on several possible ways in which the fracture 
could have occurred by accident, without any caregiver knowing it 
had occurred. He also pointed out that there was no reason to sus-
pect Laura (on whom DCFS had focused in its investigation), given 
her credibility as a parent and as a social worker working with chil-
dren with disabilities.

DCFS’ investigative team didn’t want to be bothered with Dr. Sul-
livan’s confl icting assessment of the facts, however.  Nor did they 
care about any of the evidence from doctors, lawyers and judges 
vouching for the Timmels’ character and their excellent care of their 
children.  Th e DCFS investigators’ minds were made up; as Griffi  n 
explained in her later testimony, DCFS had decided to “go with our 
doctor [Dr. Estes].”  DCFS decided it didn’t even need to review Dr. 
Sullivan’s opinion to make that fi nal decision. 

Within 25 minutes of receiving the call from the Timmels’ lawyers 
on the late afternoon of October 1st, the DCFS team decided to take 
the children from their parents that very evening rather than wait for 
Brian to come to the offi  ce the next morning.  Th e DCFS team made 
no eff ort to contact Dr. Sullivan or any other orthopedist, including 
the orthopedist who had treated Reid’s fracture at Children’s Memo-
rial Hospital. Th at doctor eventually testifi ed in favor of the Tim-
mels that abuse could not be determined solely from Reid’s fracture.

At 6:30 p.m. on October 1st, DCFS Investigator Griffi  n, with three 
police squad cars as escorts, pulled up to the Timmels’ home to seize 
the two 2-year-old twins and the baby, Reid. Griffi  n saw a healthy 
child inside, but was not allowed to enter the Timmel home.  Be-
cause DCFS had no warrant to enter the home,  Laura did not allow 
Griffi  n to take her children from her that night, and the children 
remained that evening in the care of the Timmels and their grand-
parents who had come to Illinois from Ohio to watch them.  DCFS 
made two more attempts in the wee hours of the morning to take 
the children from their parents, but by this point, the Timmel family 
had found a safe haven until the next morning, when their lawyer, 
Diane Redleaf of the Family Defense Center, attempted to fend off  
further eff orts to take the children into State custody.

Th e next day, the State’s Attorney’s Offi  ce fi led petitions for State 
custody for the Timmels’ two-year-old twins and one-month-old  
Reid.  Th e State’s Attorney’s Offi  ce conducted no independent in-
vestigation of the facts of the case and also refused to contact Dr. Sul-

livan to consider his opinion, despite the Timmels’ counsel’s request 
that it do so prior to fi ling any case against them.

After an arduous eff ort to clear themselves from accusations that 
never had been investigated properly,  the Timmels did the nearly 
impossible:  they  proved their innocence.  Eventually,  after six 
weeks of hearings, the Juvenile Court judge ruled that the Timmels’ 
medical experts, including Dr. Sullivan, were more credible and con-
vincing than Dr. Estes, the pediatric child abuse fellow from Chil-
dren’s Memorial Hospital.  Th e Timmels were also able to show with 
their eyewitness testimony—which DCFS hadn’t bothered to gath-
er—that the State’s theory that Reid must have “inconsolably cried” 
when his leg was fractured or when it moved simply was not true.  

Th e State’s eff orts to put the  Timmel  children into foster care ended 
on Nov. 20, 2009.  Th e Juvenile Court decided that there was  no  
“probable cause” to believe that Reid had been abused or neglected. 

Th e court order did not stop DCFS from putting Laura’s name in 
a register of child abusers in December 2009.  When the DCFS 
investigators declared Laura guilty of child abuse and “indicated” 
her, they hadn’t even bothered to read the Juvenile Court’s order that 
exonerated her.   It took another round of legal briefs and more legal 
fees to clear Laura’s name off  of the State Central Register.  Had the 
Timmels not had access to counsel (which many parents who are 
wrongly accused lack),  her exemplary career as a social worker might 
have been over.  Fortunately,  DCFS’ own administrative law judge 
quickly understood Laura’s arguments against the keeping her name 
in the Register: DCFS was barred under basic legal principles of 
deference to court decisions.  As a result,  DCFS’s own hearings unit 
directed that  Laura’s name should be expunged from the Registry.

DCFS and the Cook County State’s Attorney’s offi  ce have defended 
their actions.  Indeed, DCFS has called its investigation thorough 
and has denied that the requirements for a complete review of eye-
witness and medical testimony apply in Juvenile Court.  Th e State’s 
Attorney’s Offi  ce has insisted that it acted in good faith in prosecut-
ing the Timmels.  However, during the hearing, the Juvenile Court 
judge had commented that the DCFS investigation seemed to be 
occurring on the witness stand. 

Th e rare victory for wrongly-accused parents in the Juvenile Court 
was watched by over a dozen courtroom attorneys, including nu-
merous attorneys employed in the Cook County State’s Attorney’s 

please turn to page 8

Laura holds Brennan while Brian holds Neve.



Offi  ce.  Laura  and Brian were left wondering, “In this time when 
the State of Illinois lacks fi nancial resources to provide treatment and 
care to so many children and families in need,  how does it have the 
resources to invest in so many investigators and attorneys attacking 
us.  Why is the State trying to take our children  when we have never 
hurt anyone in our entire lives and never would hurt a soul?”

After living through every parent’s worst nightmare, the Timmels 
are now helping to educate other families.  Th ey are working hard to 
remedy injustice in the child welfare system, in part by co-chairing 
the Family Defense Center’s Second Special Benefi t event, honoring 
Dr. Christopher Sullivan as our “Family Defender” for 2010.  Laura 
and Brian are among Dr. Sullivan’s and the FDC’s strongest support-
ers now. Repeatedly during the extended hearings on their own case,  
Laura and Brian expressed great concern about other families who 
did not have the resources to fi ght back against false accusations that 
threaten to (and in many cases do) destroy families.  By telling their 
own story and lending their own powerful voices,  Brian and Laura 
are helping to advocate justice for families in the child welfare sys-

tem that continues to prosecute people like the Timmels, who, until 
September 11, 2009,  had no idea that something as tragic as a false 
accusation of child abuse could ever happen to them.

Meet Laura and Brian Timmel
continued from page 7

Brian holds baby Reid, a happy and calm baby.
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By S. P.

Sometimes children who are the victims of abuse or neglect become 
aggressive themselves.  Th ey need caring, concerned and trained staff  
to attend to their needs and stop them from hurting others.  Th e last 
thing these kids need is an unfair system that drums good profession-
als out of their careers.  Yet,  if I had not found the  Family Defense 
Center,  I might not have been able to pursue my social work career.

In July of 2009, DCFS investigated me because I used specifi c crisis 
intervention techniques that my former employer taught me. I had 
worked at a residential facility for youth with psychological disorders 
and behavioral issues for several years and I was a supervisor there.  I 
was known there for my ability to work with diffi  cult clients.  

One day, one of my clients became aggressive.  Another staff  member 
and I tried to transport her off  of our unit to a safe space.  In the pro-
cess of transporting her while she was fi ghting back, she injured her-
self. Th e DCFS Hotline was called;  I was being investigated for abuse!

My superiors had repeatedly told me that I was “an asset to the agen-
cy.”  But suddenly, I was asked to leave the facility. I was told that I 
would not be allowed to return to work until the DCFS investigation 
was complete.  Two months later,  the agency terminated my job.  I got 
terminated even though DCFS never told me anything about the sta-
tus of its investigation.  

I started to look for lawyers when I learned that an indicated report 
could ruin my career. Th e fi rst attorney I hired seemed very knowl-
edgeable, but I soon discovered that she had little experience with 
DCFS investigative or administrative processes.

I was lucky to fi nd  the Family Defense Center after diligent research. 
My experience with the Family Defense Center has been positive from 
start to fi nish. Within the fi rst few moments of talking to a Center 

lawyer, I was at ease. I told her that I had planned on returning to 
school at the University of Illinois at Chicago to pursue a Master’s 
Degree in Social Work (MSW).   Fortunately, the Family Defense 
Center was able to intervene with DCFS before an indicated fi nding 
was registered against me.  Because I worked with children when the 
investigation started,  I was entitled to a special review called an “Ad-
ministrator’s Conference.”  (Editor’s Note:  the Administrator’s Con-
ference is a remedy that the federal court ordered in Dupuy v. McEwen, 
a class action suit in which the FDC is lead counsel).  

My attorney, Allegra Cira, prepared thoroughly for the Administra-
tor’s Conference. She worked hard to gather affi  davits to submit to 
DCFS.  Some of my former colleagues wrote affi  davits explaining that 
I had been following the proper technique in transporting and re-
straining the girl who had been injured.  Allegra kept me informed of 
the status of her eff orts.  I felt that she was dedicated to my case and 
truly served as an advocate for me.

Prior to my Administrator’s Conference, the Family Defense Center 
attorneys prepared an extensive outline to help me defend my case. 
During the actual conference, I felt that I had the best legal representa-
tion available. At one point in the Conference, when the Administra-
tor tried to stop me from having my lawyer speak for me, three Family 
Defense Center attorneys started speaking on my behalf!  It was won-
derful to know that I had a team of expert attorneys representing me.

Allegra Cira kept in contact with me and then one day I got a call from 
her telling me that  DCFS had decided to “unfound” the case.  Finally, 
I felt I could get on with my life! Now I can pursue  my social work 
degree without any obstructions.  I look forward to learning more 
about the issues facing children and families and I also plan to work 
to resolve the causes of social injustice.   I am especially grateful to the 
Family Defense Center as I start this next chapter in my career.

My Turn: A Residential Care Supervisor Tells How The 

Family Defense Center Helped to Save His Career



Please mark your calendars for Sunday, September 26th.

Th e Family Defense Center will hold its Second Annual Benefi t from 4-7 p.m. at the Hotel 
Allegro in downtown Chicago at 171 W. Randolph.   Th e event will honor Dr. Christo-
pher Sullivan, Chief of Pediatric Orthopedics at the University of Chicago Medical and 
Comer Children’s Hospital, for his outstanding contribution to the medical defense of 
wrongly accused families.

Th e festivities will include:

• Cocktails, fancy hors d’oeuvres and dessert;
• Live and silent auctions;
• Musical entertainment provided by Harmony, Hope & Healing and live piano and brass

Brian and Laura Timmel (whose story is at pp. 6-8 of this issue) and Julie Bauer, partner 
at Winston & Strawn LLP, are Co-chairs for this special event.  2009 Family Defender 
Professor Dorothy Roberts and 2009 Event Co-chair Dr. Eugene Pergament will serve as 
this year’s Honorary Co-chairs.  Our dynamic Mistress of Ceremonies will again be award-
winning journalist Laura Washington.

General admission is $125 per person.

Sponsorships are available ranging from $300 to $5,000.   Names of all sponsors (unless 
otherwise requested) and tributes to our honoree Dr. Christopher Sullivan will be included 
in the program book. 

For more information about the event or sponsorships, or to donate to our silent or live 
auctions, please contact Cheryl Zminda, Development Coordinator, at (312)356-3202, 
ext. 25 or fdc@familydefensecenter.net.

WE LOOK FORWARD TO SEEING YOU AT THIS WONDERFUL EVENT TO 
CELEBRATE FAMILIES IN THEIR QUEST FOR JUSTICE!

 9 Vol. 4, No. 1



Th e Family Defender 10

• Despite a federal court order in Norman v. McDonald that requires 
DCFS to help families with housing and other subsistence needs, 
DCFS continues to punish families for being poor!  In 2009, our 
client, a devoted grandmother, became the legal guardian to three 
of her young grandchildren, all of whom have special psychiatric 
needs. Karen1 had been laid off  from her job, however, so the fam-
ily faced fi nancial diffi  culties.  Karen turned to DCFS for help with 
Norman funds to help pay the family’s gas bill.  DCFS started an 
investigation of a claim against another household member for 
physical abuse of one of Karen’s grandchildren (Karen was never 
suspected and the report was unfounded). Upon learning that the 
family’s gas had been shut off , DCFS started an investigation against 
Karen!  Th e investigator, Sharon Dorfman, has a long record of inap-

propriate behavior with our clients.  
(See “Z. Family” story, Vol. 3, Fall 
2009 issue of Th e Family Defender.)  
Ignoring that Karen had proac-
tively sought appropriate help from 
DCFS, which it had not provided, 
Dorfman“indicated” Karen for “en-
vironmental neglect.”  

Dorfman next took it upon herself 
to give fi nancial advice to the fam-
ily. When Dorfman learned that 
Karen’s home was in foreclosure, she 
told Karen that “she and the kids 
need to walk away [from the house 
and] obtain sec[tion] 8 [low-income 

housing] and concentrate on her and the kids.” (Th is quotation was 
taken directly from Dorfman’s own contact note).  Karen had owned 
her home for 26 years, but according to Dorfman, a state offi  cial 
armed with enormous powers over family life, Karen’s best path 
to maintaining her family would have been to become homeless!  
DCFS never did assist the family in having the gas reinstated.  (FDC 
Treasurer Louis Fogel, an attorney with Ropes & Gray, will be rep-
resenting Karen in her upcoming appeal of the indicated fi nding.)  

• Natalie is the single mother of three very active and rambunctious 
boys. In October 2009, Natalie’s fi ve-year-old son had a mark on his 
face after rough-housing with his brother in the family home, which 
was under renovation and construction at the time.  DCFS began 
an investigation. At DCFS’ insistence, Natalie took her son to see 
a doctor.  After speaking with the boy alone, the doctor concluded 
that he “believe[d] the . . . explanation that they were playing hide 
and seek and freeze and that [Natalie’s son] took a hard fall . . . there 
is a low suspicion of abuse.”  (Th is quotation is from DCFS’ own 
investigative fi le, with emphasis added). Apparently some DCFS in-
vestigators do not know what the words “low suspicion” mean.  At 
the hearing on Natalie’s appeal from the indicated fi nding against 
her,  the supervisor explained that  DCFS indicated Natalie precisely 
because the doctor expressed a “low suspicion.”  We admit we didn’t 
realize some DCFS investigators don’t know the diff erence between 
“high suspicion” and “low suspicion.”  Talk about topsy-turvy rea-
soning in the child welfare system!  We wouldn’t have believed it if 
we hadn’t read the fi le and heard the testimony ourselves!

•Next time you send your child to clean up after a pet,  be careful!  

1 Names have been changed in these vignettes.

Our client Donna sent her daughter Vanessa to clean up after her 
cat in the basement.  Th is direction followed an argument between 
Donna and  Vanessa over Vanessa’s refusal to do homework.  Vanessa 
complained to her teacher that her mom had locked her in the base-
ment. Without even checking the basement and fi nding out that it 
has no locks,  DCFS indicated Donna for causing “risk of harm” to 
Vanessa. Luckily, the FDC eventually convinced DCFS lawyers—
after two levels of DCFS investigative staff  had registered Donna’s 
name as a child neglecter—that sending an 11-year-old girl to take 
care of her pet wasn’t child neglect. 

• Amy is a single mother of a four-year-old daughter who  is guilty 
of nothing more than being the victim of domestic violence.  In 
November,  Amy’s ex-boyfriend (with whom she had broken off  re-
lations three years before) arrived at her apartment un-invited and  
repeatedly banged on her door.  A neighbor called DCFS.  Th at’s 
the whole story!  Sound like child neglect by Amy to you?  Well, 
you must not have been trained in the Alice-in-Wonderland logic of 
DCFS.  DCFS referred to  Amy as a “continuing” victim of domestic 
violence, even though she has done everything she could do to stop 
her abuse. She had obtained and actively enforced orders of protec-
tion against her ex, resulting in his incarceration,  and she renewed 
the order of protection against him after it expired. We also can’t 
believe that DCFS insists on proceeding to a hearing on the decision 
to label Amy guilty of child neglect.  We’re left wondering what Amy 
could do to convince DCFS that its decisions in domestic violence 
cases are off  base—short of fi ling a federal class action lawsuit. 

Can You Believe This?

Mercedes Hernandez chokes back tears as she hugs her children at 
March 4, 2009 Speak Out.
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News briefs
continued from page 2

for courts to open their doors and fi nalize the adoptions of children 
from foster care. Since 2000, more than 25,000 have had their adop-
tions fi nalized on National Adoption Day.  Like National Reunifi ca-
tion Day, National Adoption Day recognizes families that are being 
reformed after legal actions and celebrates 
their beginning as a new family.  However, 
there are two essential diff erences between 
these two celebrations.  

First, the families who celebrate National Re-
unifi cation Day are families of origin, not 
adoptive families. Th e state or local child 
welfare authorities often unjustly separate the 
families without thorough consideration  of 
options to keep families together.  Th e fami-
lies who celebrate National Adoption Day are 
not the families of origin, but the new adoptive 
families.  Adoptive families are formed after the 
rights of families of origin are terminated through consent, surrender of 
the child or a legal determination that the biological parents are unfi t. 

Secondly, our society generally celebrates families formed by adop-
tion  but there is almost no public recognition or celebration of  fam-
ily reuifi cation when children return from foster care.  Has anyone 
seen a yard sign proclaiming, “My child just returned from foster 
care”? 

Th e ABA Children and the Law Center and the Family Defense 
Center, along with our co-sponsors Chicago Legal Aid for Incar-
cerated Mothers and Northwestern Law School’s Child and Family 
Justice Center recognize that families need to celebrate their own 
achievements and can help others to heal from family separation.   
National Reunifi cation Day aims to help right the imbalance in the 
recognition of the value of families of origin for children.  

Federal law recognizes both “return home” and “adoption” as pre-
ferred permanency options for children, with return home the op-

tion of choice “whenever possible.”  Yet, our society too often en-
dorses the value of terminating children’s ties with their families 
of origin and denigrates families of origin.  As Professor Dorothy 
Roberts, author of Shattered Bonds, Th e Color of Child Welfare, has 
so cogently explained (see “Why Child Welfare is a Civil Rights Is-
sue,” Family Defender Issue #8, www.familydefensecenter.net, press 
“Events and News”), the families targeted by the child welfare sys-
tem tend to be from the same neighborhoods in which there is also 

the highest concentration of poverty and the 
most racial segregation.  One reason society 
does not value the reunifi cation of these fami-
lies is that it does not adequately value poor 
and minority families.

Families involved with the Family Defense 
Center hope to make National Reunifi cation 
Day an advocacy/organizing conference as 
well as a celebration. Th e Keynote speaker will 
be Karl Dennis, long-time director of Kalei-
doscope, Inc. and one of the original design-
ers of wraparound services to keep children in 
their homes and communities. Prof. Dorothy 

Roberts will be the lunchtime speaker.  Workshops at the event in-
clude Healing after Reunifi cation, A Legal View of Reunifi cation,  
and Parent Experiences with Reunifi cation. National Reunifi cation 
Day promises to be both educational and inspirational. 

Th e program is from 10:00 a.m. to 2:00 p.m. at the University of 
Illinois Student Center West,   828 S. Wolcott Street, Chicago, IL 
60612.  Registration is available by emailing fdc@familydefensecen-
ter.net or by calling (312) 356-3202 x10.

Th rough this event, the Family Defense Center hopes to reach many 
families who can gain support from each other.  Th rough infor-
mative panels and inspiring speakers, we hope to educate families, 
professionals and policy makers about the obstacles families have to 
overcome to be reunited, so that these obstacles can be re-examined.   
Families who are in the process of working towards re-unifi cation are 
especially welcome and friends and supporters of families separated 
by the child welfare system are encouraged to share in our celebration.

Reunifi cation Day
continued from page 1

FDC SEEKS SAFETY PLAN REFORMS IN CONNECTION WITH MAJOR CHICAGO 

TRIBUNE  SERIES HIGHLIGHTING MISTREATMENT OF FAMILIES 

On April 6 and April 14, 2010, the Chicago Tribune ran front-page 
features dramatically documenting the practices of DCFS that deny 
services to children and relegate relative caregivers to the inadequate 
processes available in Probate Court.  Probate Court is intended to 
be a consentual process to provide alternative care for children whose 
parents are unavailable.  Instead, however, Probate Court has be-
come an alternative to Juvenile Court as a way to give legal powers 
to relatives who are caring for children who may have been abused 
or neglected by the parents.  

But what if the children were never abused or neglected? What if 
the relatives who have the children and need legal authority never 
had the legal right to care for the children in the fi rst place? What if 
the parents never consented to the transfer of care to the relative or 

non-relative?  Th e Tribune articles barely touch this deeper problem 
with the current child abuse and neglect investigations and Juve-
nile Court screening process.  Under the guise of safety plans which 
are issued with coercive threats to parents (i.e., make an alternative 
plan or your children will be put into a foster home with strangers),  
relatives and friends of parents are given temporary physical care 
responsibilities for indefi nite periods of time.  No adjudication of 
the underlying basis for the threatened action occurs. And months, 
sometimes even years, can go by without any legal process establish-
ing who has custody.

Th e Family Defense Center has now highlighted these issues in two 
lengthy letters of its own to the DCFS Director and the Chicago Tri-
bune.  In addition, the Family Defense Center has recently met with 
the DCFS Director’s appointed consultant, Richard Calica, who is 
examining the State’s Extended Family Support program pursuant to 
the targeted series in the Tribune. Th e Family Defense Center hopes 
that these eff orts will result in some reconsideration of the processes 
under which relatives secure physical care of children without due 
process for them, the children and the parents.

Th e Family Defense 
Center hopes to reach 
many families who 
can gain support 
from each other.



The Family 
Defense 
Center
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The most interesting, compelling and complex cases at the Fam-
ily Defense Center often involve as many medical issues as legal 

ones.  Claims of physical abuse in bone fracture and head injury cases 
are commonly made in circumstances when doctors have diametri-
cally opposing opinions as to the likeliest explanation for an injury.  
So-called “abuse doctors” often label fractures as due to abuse when 
orthopedics or neurosurgeons say it is impossible to tell,  or likelier to 
be accidental.  So it was for Brian and Laura Timmel, and for many 
other parents the Family Defense Center helps.  In these cases, the 
best legal defense often involves getting the best medical defense.

Far too few doctors, however,  are willing to stand up to DCFS or the 
State’s Attorney’s Offi  ce even when families are innocent of wrongdo-
ing and the allegations against them are weak.   Even fewer are will-
ing to challenge the biases of some of the pro-prosecution doctors or 
expose the lack of science underlying their assumptions. 

Th ere is a stacked deck:  DCFS extensively funds medical teams of 
so-called child abuse experts who routinely provide pro-abuse medi-
cal opinions to DCFS pursuant to lucrative contracts.  Th ose Child 
Protection Teams, which bill themselves as “Multidisciplinary” (or 
“MPEEC”) work  directly with two other disciplines: DCFS and law 
enforcement.  Th e MPEEC Team at Children’s Memorial Hospital 
works closely with child abuse prosecutors; it does not consider their 
duties to include informing parents of their rights.  Nor do they in-
form  family representatives  of their deliberations and assessments be-
fore these determinations are given directly to DCFS and prosecutors.

Some MPEEC teams’ decisions are based more on subjective credibil-
ity judgments (how likely/plausible is an explanation for an injury), 
than on medicine. Th ese judgments may include unproven assump-
tions about how children experience pain and, based on those as-
sumptions, what parents should be able to explain about how their 
children were injured.  Oftentimes, very minor inconsistencies be-
tween one parent’s account and another’s,  or minor omissions in 
recounting what happened to the child, are labeled “inconsistent” 
statements in a high-stakes game of “gotcha”.

In the Timmels’ case, pp. 6-8,  Children’s Memorial Hospital pediat-
ric child abuse fellow Dr. Sarah Monahan-Estes articulated her own 
unsubstantiated assumptions very clearly: any time a child under age 
one has a fracture, he would cry “inconsolably”; any “reasonable par-
ent” would then notice the crying and be able to explain what caused 
the injury.  But: (1) children don’t always cry inconsolably when they 
get a fracture;  how much a child will cry with pain varies enormously;  
(2) there is no “fracture-specifi c” cry and there are no studies show-
ing any particular amount of crying associated with a fracture; (3) 
Reid never cried inconsolably himself; (4) Monahan-Estes based her 
conclusion on“being around children” and babysitting, not medical 
science; and (5) even if there were some sort of inconsolable cry, that 
wouldn’t show that the parents infl icted the injury; it only would show 
the parents didn’t notice the cause.  Call them inattentive (and what 
parent isn’t inattentive sometimes?) but don’t label them child abusers!

Th is chain of reasoning shows that some child abuse doctors go beyond 
the role of a medical doctor and tread on the roles of law enforcement, 

child protection investigators, prosecutors and even judges.  Th ey give 
opinions that are sometimes treated with undue deference by DCFS 
and the courts, even when they may have no scientifi c basis for  their 
conclusions about what “reasonable” parents would know and how 
credible or consistent the parents have been when interrogated.  

Parents have no comparable resources to counter the child abuse medi-
cal establishment, like the Child Protection Team at Children’s Memo-
rial Hospital.  Th at’s why Dr. Christopher Sullivan, who  is undaunted 
in his willingness to testify for wrongly-accused parents, is such a gem.   
A true medical expert in every sense, he is the chair of Pediatric Ortho-
pedics at the University of Chicago Children’s Comer Hospital.  No 
one can touch him on expert credentials.  Nor can he be dismissed,  as 
two Children’s Memorial Hospital doctors (Flaherty and Monahan-
Estes) have tried to do in several Family Defense Center cases,  as  a 
typical orthopedist who, according to them, is “generally uninterested 
in child abuse.”  He’s a co-author of  a major study showing that fe-
mur fractures are less commonly due to abuse than abuse doctors  had 
previously assumed. By contrast, neither Flaherty nor Monahan-Estes   
has published research concerning child abuse diagnoses in bone frac-
ture cases and neither of them treats children with bone fractures.

Not only is Dr. Sullivan willing to testify against these self-proclaimed  
child abuse experts, but he is a strong advocate within his own fi eld,  
urging other orthopedists to get involved in testifying on behalf of 
children and families in Juvenile Court and administrative hearings.    
He also obviously cares about his patients and values families.  

Standing up to accusations that he is a “hired gun,”  Dr. Sullivan 
is rare among the highly compensated fi eld of orthopedists:  he has 
sometimes charged next-to-nothing for his expert services.  In one 
FDC case, an orthopedist with  far less stellar credentials than Dr. Sul-
livan demanded $700 per hour from our middle-income clients, paid 
in advance, before he would consider testifying for an innocent parent 
whose child’s fracture he had treated.  Dr. Sullivan off ered to be an ex-
pert witness  in the same case for $200 per hour.  He then never billed 
the family despite giving three days of testimony.  In the medical and 
legal worlds these days, such selfl essness is unprecedented!

 Dr. Christopher Sullivan is a true hero: a doctor who has saved doz-
ens of our families from destruction by DCFS and who has inspired 
doctors and ordinary folks to take up the cause of justice.  

Th e Family Defense Center is itself honored to be honoring Dr. 
Christopher Sullivan with our 2010 Family Defender Award.  We 
hope you join will us at our Second Special Benefi t Event on Septem-
ber 26th when we celebrate with many families who are in his debt 
for his courage in speaking the medical truth to DCFS power.

Yours in the struggle for justice,

Diane

Message from the Executive Director
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